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of  trust  held  by  the  Farmers  Home  Ad¬ 
ministration  which  will  be  released  of 
record  in  connection  with  the  transac¬ 
tion,  provided  the  land  formerly  was  sold 
by  or  by  direction  of  the  Farmers  Home- 
Administration  or  any  of  its  predecessor 
agencies.  As  amended,  said  paragraph 
reads  as  follows; 

§  327.1  General.  *  *  * 

(a)  Title  insurance.  If  title  insurance 
and  services  are  available  under  an  ap¬ 
proved  proposal  covering  the  locality  in 
which  the  loan  is  to  be  made,  title  insiu:- 
ance  and  services  as  provided  in  the  pro¬ 
posal  will  be  obtained  by  sellers  of  farms 
and  Farm  Ownership  borrowers.  How¬ 
ever,  title  insurance  will  not  be  required  if 
the  farm  with  respect  to  which  title  ex¬ 
amination  is  needed  consists  entirely  of 
land  being  sold  by  the  Department  of 
Agriculture,  or  land  which  is  subject  to 
a  first  mortgage  or  deed  of  trust  held  by 
the  Farmers  Home  Administration  which 
will  not  be  released  in  connection  with 
the  transaction;  and  other  title  evidence 
and  closing  assistance  satisfactory  to  the 
Office  of  the  Solicitor  may  be  substituted, 
if  available,  for  title  insurance  if  the 
farm  is  subject  to  a  purchase  money  first 
mortgage  or  deed  of  trust  held  by  the 
Farmers  Home  Administration  which 
w-ill  be  released  of  record  in  connection 
with  the  transaction,  provided  the  land 
formerly  was  sold  by  or  by  direction  of 
the  Farmers  Home  Administration  or 
any  of  its  predecessor  agencies.  The 
State  Director  may,  upon  advice  and  in¬ 
structions  from  the  representative  of  the 
Office  of  the  Solicitor,  accept  certificates 
of  title  deemed  by  that  representative  to 
be  legally  satisfactory  for  purposes  of 
title  clearance  in  lieu  of  title  insurance. 

(Sec.  41  (i),  «0  Stat.  1066;  7  U.  S.  C.  1016  (i). 
Interprets  or  applies  secs.  3  (a),  12  (a).  60 
Stat.  1074,  1076;  7  U.  S.  C.  1003  (a). 

1005b  (a)) 

rsEAL]  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration. 

December  8,  1952.. 

Approved:  December  17,  1952. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-13406;  Piled,  Dec.  19,  1952; 

8:51  a.  m.] 
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Chapter  I — Civil  Service  Commission 

Part  27 — Exclusion  From  Provisions  of 
THE  Federal  Employees  Pay  Act  of 
1945,  AS  Amended,  and  the  Classifica¬ 
tion  Act  of  1949,  as  Amended,  and 
Establishments  of  Maximum  Stipends 
FOR  Positions  in  Government  Hospi¬ 
tals  Filled  by  Student  or  Resident 
Trainees 

DIETETIC  INTERNS 

Effective  December  15, 1952,  the  maxi¬ 
mum  stipend  for  the  positions  of  dieti¬ 
tian  interns  (student  dietitians)  which 
appears  in  §  27.2  is  increased  to  $2,000, 
and  the  title  of  the  position  is  changed  to 
dietetic  interns  (student  dietitians). 
As  amended,  §  27.2  will  read  in  pertinent 
part  as  follows: 

§  27.2  Maximum  stipends  prescribed. 


Dietetic  interns  (student  dietitians) : 

One  year  approved  postgraduate 
training _ _ _ 62,  0(K 

(61  Stat.  727;  5  U.  8.  C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Robert  Ramspeck, 

Chairman. 

[P.  R.  Doc.  52-13464;  Piled,  Dec.  19,  1952; 
8:59  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Subchopter  F — Insecticides 

Part  162 — Regulations  for  the  Enforce¬ 
ment  OF  THE  Federal  Insecticide, 
Fungicide,  and  Rodenticide  ACt 

registration;  shipments  for 

EXPERIMENTAL  USE 

On  August  15,  1952,  there  was  pub¬ 
lished  in  the  Federal  Register  (17  F.  R. 
7436)  a  notice  of  proposed  rule  making 
concerning  the  amendment  of  §§  162.10 
and  162.17  of  the  regulations  for  the 
enforcement  of  the  Federal  Insecticide 
Fungicide,  and  Rodenticide  Act  (7  CFR 
162.10,162.17).  After  due  consideration 
of  relevant  matters  presented,  and  pur¬ 
suant  to  sections  4  and  6  of  the  Federal 
Insecticide,  F^mgicide,  and  Rodenticide 
Act  (7  U.  S.  C.  1946  ed.,  Supp.  IV,  135b, 
135d),  the  Secretary  of  Agriculture 
hereby  amends  said  §§  162.10  and  162.17 
as  follows: 

1.  Section  162.10  is  amended  by  adding 
thereto  new  paragraphs  (h)  and  (i) 
reading,  respectively: 

§  162.10  Registration.  •  •  • 

(h)  Duration  of  registration.  Unless 
canceled  in  accordance  with  the  provi¬ 
sions  of  section  4.  c.  of  the  act  or  with 
the  acquiesence  of  the  registrant,  or  un¬ 
less  continued  in  effect  in  accordance 
with  the  provisions  of  paragraph  (i)  of 
this  section,  the  registration  of  an  eco¬ 
nomic  poison  shall  be  canceled  at  the 
end  of  a  peri(xi  of  five  years  following 
the  date  of  registration  of  such  eco¬ 
nomic  poison  or  following  the  date  of 
any  subsequent  registered  change  in 
formula  or  labeling  or  following  the  date 
of  any  continuance  of  registration  pur¬ 
suant  to  paragraph  (i)  of  this  section: 
Provided,  however.  That  prior  to  any 
such  cancellation  the  Insecticide  Divi¬ 
sion  shall  send  to  the  registrant  a  notice 
of  intent  to  cancel,  and,  in  the  event 
such  notice  is  not  sent  to  the  registrant 
30  days  prior  to  the  expiration  of  the 
five  year  period,  the  registration  shall 
remain  in  effect  until  30  days  following 
the  date  such  notice  has  been  sent  to  the 
registrant  at  his  latest  address  submitted 
to  the  Insecticide  Division. 

(i)  Continuance  of  registration.  If  a 
registrant  desires  to  continue  the  regis¬ 
tration  in  effect,  he  shall  notify  the  In¬ 
secticide  Division  in  writing  and  it  shall 
be  continued  in  effect  under  the  same 
terms  as  the  original  registration:  Pro- 
vidcd,  however.  That  if,  on  the  basis  of 
information  available  at  the  time,  it 


appears  that  the  product  or  its  labeling 
fails  to  comply  with  the  act  the  regis¬ 
trant  shall  be  so  notified  and  an  oppor¬ 
tunity  given  to  make  the  necessary 
corrections.  If  the  corrections  are  not 
made,  continued  registration  without 
protest  may  be  refused  but  registration 
under  protest  as  provided  in  section  4.  c. 
of  the  act  shall  be  issued  if  requested  in 
writing  by  the  registrant. 

2.  Subparagraph  (2)  of  §  162.17  (b)  is 
amended  and  new  subparagraphs  (3), 
(4),  (5)  and  (6)  are  added  to  §  162.17  (b) 
to  read,  respectively: 

§  162.17  Shipments  for  experimental 
use.  •  *  • 

(b)  Articles  for  which  permit  is  re¬ 
quired.  *  •  * 

(2)  If  an  economic  poison  is  to  be 
tested  for  a  use  which  is  likely  to  result 
in  a  residue  on  or  in  food  or  feed,  a 
permit  for  shipment  or  delivery  w'ill  be 
issued  only  when: 

(i)  The  food  or  feed  product  will  not 
be  used  for  food  or  feed  except  for  labo¬ 
ratory  or  experimental  animals,  or 

(ii)  Convincing  evidence  is  submitted 
by  the  applicant  that  the  proposed  use 
will  not  result  in  an  amount  of  residue 
which  would  be  hazardous  to  man  or 
other  animals. 

(3)  A  permit  for  shipment  or  delivery 
of  any  experimental  economic  poison  for 
testing  in  any  place  likely  to  be  fre¬ 
quented  by  people  will  be  granted  only  if 
it  is  clearly  shown  in  the  application  for 
such  permit  that  the  applicant’s  instruc¬ 
tions  for  use  reasonably  assure  the 
avoidance  of  injury  to  all  persons  con¬ 
cerned. 

(4)  All  applications  for  permits  cov¬ 
ering  shipments  for  experimental  use 
shall  be  filed  in  duplicate  and  must  be 
signed  by  the  shipper  or  the  person  mak¬ 
ing  the  delivery  and  must  contain  the 
following: 

(i)  Name  and  address  of  the  shipper 
and  place  or  places  from  which  the 
shipment  will  be  made. 

(ii)  Proposed  date  of  shipment  or 
proposed  shipping  period  not  to  exceed 
one  year. 

(iii)  A  statement  of  the  composition 
of  material  to  be  covered  by  the  permit 
which  should  apply  to  a  single  material 
or  group  of  closely  allied  formulations 
of  the  material. 

(iv)  A  statement  of  the  approximate 
quantity  to  be  shipped. 

(V)  Available  data  or  information  or 
reference  to  available  data  or  informa¬ 
tion  on  the  acute  toxicity  of  the  eco¬ 
nomic  poison. 

(Vi)  A  statement  of  the  nature  of  the 
proposed  experimental  program,  includ¬ 
ing  the  type  of  pests  or  organisms  to  be 
experimented  with,  the  crops  or  a-nimai-s 
for  which  the  economic  pKiison  is  to  be 
used,  the  areas  where  it  is  proposed  to 
conduct  the  program,  and  including  the 
results  of  previous  tests  where  necessary 
to  justify  the  quantity  requested. 

(vii)  When  food  or  feed  is  likely  to  be 
contaminated,  either  a  full  statement  of 
action  which  will  be  taken  to  prevent  the 
food  or  feed  from  being  (xinsumed,  ex¬ 
cept  by  laboratory  or  experimental 
animals,  or  convincing  evidence  that  the 


proposed  experiment  will  not  result  in 
injury  to  man  or  useful  animals. 

(viii)  The  percentage  of  the  total 
quantity  specified  under  subdivision  (iv) 
of  this  subparagraph  which  will  be  sup¬ 
plied  without  charge  to  the  user. 

(ix)  A  statement  tliat  the  economic 
poison  is  intended  for  experimental  use 
only. 

(X)  Proposed  labeling  which  must 
bear  (a)  the  prominent  statement  “For 
Experimental  Use  Only”  on  the  con¬ 
tainer  label  and  any  accompanying  cir¬ 
cular  or  other  labeling,  (b)  a  warning 
or  caution  statement  which  may  be  nec¬ 
essary  and  if  complied  with  adequate  for 
the  protection  of  those  who  may  handle 
or  be  exposed  to  the  experimental  for¬ 
mulations.  (c)  the  name  and  address  of 
the  applicant  for  the  p)ermit,  id)  the 
name  or  designation  of  the  formulation, 
and  (e),  if  the  economic  poison  is  to  be 
sold,  a  statement  of  the  names  and  per¬ 
centages  of  the  principal  active  ingredi¬ 
ents  in  the  product. 

(5)  The  Director  may  limit  the  quan¬ 
tity  of  economic  poison  covered  by  a  per¬ 
mit  to  such  less  quantity  than  requested 
as  he  may  determine  if  the  available  in¬ 
formation  on  effectiveness,  toxicity  or 
other  hazards  is  not  sufficient  to  justify 
the  scope  of  experimental  use  proposed 
in  the  application,  or  make  such  other 
limitations  in  the  permit  as  he  may  de¬ 
termine  to  be  necessary  for  the  protec¬ 
tion  of  the  public. 

(6)  An  economic  poison  intended  for 
experimental  use  shall  not  be  offered  for 
general  sale  by  a  retailer  or  others,  or  ad¬ 
vertised  for  general  sale. 

3.  Section  162.17  (d)  is  amended  to 
read: 

(d)  Cancellation  of  permits.  Any 
permit  for  shipment  for  experimental 
use  may  be  cancelled  at  any  time  for  any 
violation  of  the  terms  thereof  or  if  it 
shall  appear  to  the  Director  that  the 
permit  should  be  cancelled  for  the  pro¬ 
tection  of  the  public. 

These  amendments  shall  become  ef¬ 
fective  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

(Sec.  6.  61  Stat.  168;  7  U.  S.  C.  Sup.  135d) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December  1952. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  52-13469;  Piled,  Dec.  19.  1952; 

8:59  a.  m.] 


Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

(1061  (52)-l.  Supp.  7] 

Part  701 — National  Agricultural  Con¬ 
servation  Program  Subpart — 1952 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  tbe  authority  vested  In  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  the 
1952  National  Agricultural  Conservation 
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Program,  issued  August  31, 1951  (16  P.  R. 
9006),  as  amended  September  25,  1951 
(16  P.  R.  9859),  December  3,  1951  (16 
p.  R.  12306),  Pebruary  28,  1952  (17  P.  R. 
1931),  March  7,  1952  (17  P.  R.  2110), 
March  31,  1952  (17  P.  R.  2885) ,  and  April 
17,  1952  (17  P.  R.  3530),  is  further 
amended  as  follows: 

1.  Section  701.312  (a)  is  amended  by 
inserting  the  following  as  the  third  sen¬ 
tence: 

§  701.312  Conservation  practices  and 
maximum  rates  of  assistance,  (a) 

•  •  *  Prior  approval  of  the  county 

committee  is  also  required  for  all  other 
practices  contained  in  this  subpart  in 
all  States,  except  Connecticut,  Florida, 
Georgia,  Iowa,  Kentucky,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Tennessee,  Virginia,  and  West  Virginia. 

•  •  • 

2.  Section  701.393  is  amended  by  add¬ 
ing  the  following  at  the  end  thereof : 

§  701.393  Time  and  manner  of  filing 
application  and  information  required. 
*  *  •  The  final  date  for  filing  an  ap¬ 
plication  for  payment  is  Pebruary  28, 
1953,  in  New  Hampshire;  March  15, 1953, 
in  New  York;  April  1,  1953,  in  Maine; 
April  30,  1953,  in  New  Jersey  and  Rhode 
Island;  May  1,  1953,  in  Nevada;  May  15, 
1953,  in  Florida;  June  1,  1953,  in  Con¬ 
necticut;  June  30,  1953,  in  Arizona, 
Arkansas,  Colorado,  Delaware,  Georgia, 
Louisiana,  Mississippi,  Montana,  New 
Mexico,  North  Carolina.  Pennsylvania, 
Vermont,  Virginia,  and  Washington; 
July  1,  1953,  in  Maryland;  August  31, 
1953,  in  Minnesota;  December  31,  1953, 
in  Alabama.  C^lalifomia,  Idaho.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Massachusetts,  Michigan,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  Okla¬ 
homa.  Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  West 
Virginia,  Wisconsin,  and  Wyoming.  In 
those  States  for  which  the  final  date  for 
filing  an  application  for  payment  is 
earlier  than  December  31, 1953,  the  State 
<»mmittee  may  extend  the  final  date  to  a 
date  not  later  than  December  31,  1953, 
when  failure  to  file  the  application  was 
due  to  conditions  over  which  the  farmer 
had  no  control. 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  Inter¬ 
pret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
*mende<l:  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December  1952. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  52-13466;  Piled,  Dec.  19,  1952; 
8:59  a.  m.] 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  H — Determination  of  Wage  Rates 
(Sugar  Determination  867.5] 

Part  867 — Sugarcane;  Puerto  Rico 

CALENDAR  YEAR  1953 

,-^’‘suant  to  the  provisions  of  section 
^  (c)  (1)  of  the  Sugar  Act  of  1948,  as 
wnended  (herein  referred  to  as  "act”). 


after  Investigation,  and  eonsideration  of 
the  evidence  obtained  at  the  public  hear¬ 
ing  held  in  San  Juan,  Puerto  Rico,  on 
September  25  and  26,  1952,  the  following 
determination  is  hereby  issued: 

§  867.5  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro~ 
auction,  cultivation,  or  harvesting  of 
sugarcane  in  Puerto  Rico  during  the  cal¬ 
endar  year  1953 — ia)  Requirements.  The 
requirements  of  section  301  (c)  (1)  of 
the  act  shall  be  deemed  to  have  been  met 
with  respect  to  the  production,  cultiva¬ 
tion,  or  harvesting  of  sugarcane  in  Puerto 
Rico  for  the  calendar  year  1953  if  the 
producer  complies  with  the  following: 

(1)  Wage  rates.  All  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  laborer, 
but  after  the  date  of  issuance  of  this 
section,  not  less  than  the  following: 

(i)  Day  rates — (a)  Basic  rates.  The 
basic  day  rate  for  the  first  8  hours  of 
work  performed  in  any  24-hour  period 
(except  that  for  ditch  diggers,  ditch 
cleaners,  or  field  fiooders  in  Class  E,  as 
shown  in  the  table  below,  the  applicable 
day  rate  shall  be  for  the  first  7  hours  of 
work  performed  in  any  24-hour  period) 
shall  be  as  follows: 

Class  of  work 

Basic  rates 
per  day 


A.  All  kinds  of  work  not  classified  be¬ 

low  _  $2. 20 

B.  Operators  of  mechanical  equipment, 

such  as  tractors,  trucks,  tractor 

plows  _  3. 05 

Classified  nonharvest  operations: 

C.  Cartmen  in  cultivation  work _  2.30 


D.  Plow  steersmen  and  operators  of 

irrigation  pumps,  and  all  work 
connected  with  mixing  and 
applying  chemical  weed  killers.  2.  50 

E.  Ditch  diggers,  ditch  cleaners, 

field  fiooders  (per  7-hour 


day)*  _ _ _ _ _  2.50 

Classified  harvest  operations: 

F.  Cartmen  in  harvest  work -  2. 70 

G.  Sugarcane  cutters  (for  grinding 

or  planting),  seed  cutters, 
crane  operators,  dumpers _  2.  50 

H.  Portable  track  handlers,  railroad 

or  portable  track  car  loaders _ 2.  70 

I.  Cane  cart  or  truck  loaders _ _  2.  60 


*  Field  fiooders  shall  be  deemed  to  be 
workers  who  set  up  or  remove  banks  in  drain¬ 
age  ditches  when  used  for  fiooding  sugarcane 
fields. 

(b)  Wage  increases.  For  each  10  cents 
or  fraction  thereof  that  the  price  of  raw 
sugar  (duty  paid  basis,  delivered)  aver¬ 
ages  more  than  $5.00  per  one  hundred 
pounds  but  not  more  than  $7.00  per  one 
hundred  pounds  for  the  two-week  period 
immediately  preceding  the  two-week 
period  during  which  the  work  is  per¬ 
formed,  a  wage  increase  of  6.0  cents,  per 
day  above  the  rate  prescribed  under  sub¬ 
division  (a)  of  this  subparagraph  shall 
be  paid  for  each  day  of  work  during  such 
two-week  period:  Provided,  That  the 
average  price  of  raw  sugar  prevailing 
during  the  period  from  December  18 
through  December  31,  1952,  shall  deter¬ 
mine  the  amoimt  of  wage  increase  effec¬ 
tive  during  the  work  period  January  1 
through  January  14, 1953,  and  thereafter 
the  amount  of  wage  increases  in  succes¬ 


sive  two-week  work  periods  shall  be  de¬ 
termined  by  the  average  price  of  raw 
sugar  prevailing  in  the  immediately  pre¬ 
ceding  two-week  period.  The  two-week 
average  price  of  raw  sugar  (duty  paid 
basis,  delivered)  shall  be  determined  by 
taking  the  simple  average  of  the  daily 
spot  quotations  of  96*  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange 
(domestic  contract)  expressed  in  terms 
of  a  one  hundred  pound  unit  and  ad¬ 
justed  to  a  duty  paid  basis,  delivered,  by 
adding  to  each  daily  quotation  the  United 
States  duty  prevailing  on  Cuban  raw 
sugar  on  that  day,  except  that,  if  the 
Director  of  the  Sugar  Branch  determines 
that  for  any  two-week  period  such  aver¬ 
age  price  does  not  reflect  the  true  mar¬ 
ket  value  of  raw  sugar,  because  of 
inadequate  volume  or  other  factors,  the 
Director  may  designate  the  average  price 
to  be-  effective  under  this  section. 

(ii)  Hourly  rates.  Where  persons  are 
employed  on  an  hourly  basis  for  a  period 
not  in  excess  of  8  hours  (7  hours  in  Class 
E)  in  any  24-hour  period,  the  hourly 
rate  shall  be  determined  by  dividing  the 
applicable  day  rate  provided  in  sub¬ 
division  (i)  of  this  subparagraph  by  8 
(by  7  in  Class  E). 

(iii)  Overtime.  Persons  employed  for 
more  than  8  hours  (or  7  hours  in  Class 
E)  in  any  24-hour  period  shall  be  paid 
for  the  overtime  work  at  a  rate  double 
the  applicable  hourly  rate  provided  in 
subdivision  (ii)  of  this  subparagraph. 

(iv)  Pieceux)rk  rates.  If  work  is  per¬ 
formed  on  a  piecework  basis,  the  average 
earnings  for  the  time  involved  on  each 
separate  unit  of  work  for  which  a  piece¬ 
work  rate  is  agreed  upon  shall  be  not 
less  than  the  applicable  daily  or  hourly 
rate  provided  in  subdivisions  (i),  (ii), 
and  (iii)  of  this  subparagraph. 

(2)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  laborer,  without  charge,  the  perqui¬ 
sites  customarily  furnished  by  him  such 
as  a  dwelling,  garden  plot,  pasture  lot, 
and  medical  services. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  wage  rates  to  laborers  below 
those  determined  in  this  section  through 
any  subterfuge  or  device  whatsoever. 

(c)  Claim  for  unpaid  wages.  Any  per¬ 
son  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  Caribbean  Area 
Office,  Production  and  Marketing  Ad¬ 
ministration.  San  Juan,  Puerto  Rico, 
against  the  producer  on  whose  farm  the 
work  was  performed.  Such  claim  must 
be  filed  within  two  years  from  the  date 
the  work  with  respect  to  which  the  claim 
is  made  was  performed.  Detailed  in¬ 
structions  and  wage  claim  forms  are 
available  at  that  office.  Upon  receipt  of 
a  wage  claim  the  Caribbean  Area  Office 
shall  thereupon  notify  the  producer 
against  whom  the  claim  is  made  con- 
cerniniT  the  representation  made  by  the 
laborer  and.  after  making  such  investi¬ 
gation  as  it  deems  necessary,  shall  notify 
the  pi  xlucer  and  laborer  in  writing  of 
its  rec  jmmendation  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
Area  Office  is  not  acceptable,  either  party 
may  file  an  appeal  with  the  Director  of 
the  Sugar  Branch.  Production  and  Mar¬ 
keting  Administration,  U.  S.  Department 
of  Agriculture,  Washington  25,  D.  C. 
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Such  appeal  shall  be  filed  within  15  days 
after  receipt  of  the  recommended  settle¬ 
ment  from  the  Area  Office;  otherwise 
such  recommended  settlement  will  be 
applied  in  making  payments  under  the 
act.  If  a  claim  is  appealed  to  the  Di¬ 
rector  of  the  Sugar  Branch,  his  decision 
shall  be  binding  on  all  parties  insofar 
as  payments  under  the  act  are  concerned. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  provides  fair  and  reasonable  wage 
rates  which  a  producer  must  pay,  as  a 
minimum,  for  work  performed  by  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane  in 
Puerto  Rico  during  the  calendar  year 
1953,  as  one  of  the  conditions  for  pay¬ 
ment  under  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  In  determining  fair 
and  reasonable  wage  rates  it  is  required 
under  the  act  that  a  public  hearing  be 
held,  that  investigations  be  made,  and 
that  consideration  be  given  to  (1)  the 
standards  formerly  estsdalished  by  the 
Secretary  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended,  and  (2)  the  differ¬ 
ences  in  conditions  among  various  sugar 
producing  areas. 

A  public  hearing  was  held  in  San  Juan, 
Puerto  Rico,  September  25-26,  1952,  at 
f  which  interested  persons  presented  testi¬ 
mony  with  respect  to  fair  and  reasonable 
wage  rates  for  the  calendar  year  1953. 
In  addition,  investigations  have  been 
made  of  the  conditions  affecting  wage 
rates  in  Puerto  Rico.  In  this  determi¬ 
nation,  consideration  has  been  given  to 
testimony  presented  at  the  hearing  and 
to  information  resulting  from  investiga¬ 
tions.  The  primary  factors  which  have 
been  considered  are  (1)  cost  of  living;  (2) 
prices  of  sugar  and  by-products;  (3)  in¬ 
come  from  sugarcane;  (4)  cost  of  pro¬ 
duction;  and  (5)  relationship  of  labor 
cost  to  total  cost.  Other  economic  in¬ 
fluences  also  have  been  considered. 

fc)  1953  wage  determination.  This 
determination  differs  from  the  1952  de¬ 
termination  in  tw’o  respects.  Basic  wage 
rates  are  raised  5  cents  per  day  and  the 
amount  of  the  wage  increase  in  the 
wage-price  escalator  is  raised  from  5 
cents  per  8 -hour  day  to  6  cents  for  each 
10-cent,  or  fraction  thereof,  increase  in 
the  two-week  average  price  of  raw  sugar 
above  $5.00  per  hundred  pounds.  The 
effect  of  this  action  is  to  increase  wage 
rates  about  6  percent  at  current  sugar 
prices. 

At  the  public  hearing,  representatives 
of  producer  organizations  stated  that 
because  of  large  stocks  of  sugar  on  hand, 
uncertainty  with  respect  to  sugar  prices 
and  the  probability  of  restricted  market¬ 
ings,  it  was  their  recommendation  that 
no  change  be  made  in  minimum  wage 
rates  for  1953.  Two  producer  witnesses 
testified  that  the  output  of  their  workers 
had  declined  during  the  years  when  wage 
costs  were  mounting.  The  representa¬ 
tive  of  one  producer  organization  recom¬ 
mended  that  wages  be  related  to  the  price 
of  sugar  sold  not  only  in  the  domestic 
market  but  also  in  the  world  market 
should  such  sales  be  made;  that  the 
wage-price  escalator  be  revised  to  pro¬ 
vide  for  changes  of  Vi  cent  per  8-hour 


day  for  each  1-cent  change  in  raw  sugar 
prices;  and  that  a  lower  wage  scale  be 
provided  for  “interior”  farms.  Repre¬ 
sentatives  of  worker  organizations  rec¬ 
ommended  substantial  increases  in  wage 
rates  on  the  grounds  of  the  low  standard 
of  living  of  Puerto  Rican  sugarcane 
workers  and  the  improvement  in  farm 
labor  productivity  of  recent  years.  One 
representative  recommended  doubling 
wages  at  the  base  price  level,  elimination 
of  the  wage-price  escalator  and  inclusion 
in  the  determination  of  additional  wage 
classifications  for  artisans  and  other 
skilled  workers  occupying  new  jobs  not 
presently  well  defined.  Several  labor 
unions  recommended  a  minimum  wage 
of  50  cents  an  hour,  continuation  of  the 
wage-price  escalator  and  certain  fringe 
benefits  to  workers,  such  as  vacation  pay 
and  unemployment  benefits.  Another 
labor  union  proposed  a  wage  scale  with¬ 
out  a  wage-price  escalator  provision  but 
geared  to  a  minimum  wage  of  65  cents 
an  hour  for  unskilled  workers. 

In  this  determination  consideration 
has  been  given  to  recommendations  pre¬ 
sented  at  the  hearing,  to  all  aspects  of 
prospective  crop  and  price  conditions 
for  1953,  to  the  anticipated  costs,  returns 
and  profits  of  producers,  to  the  living 
costs  of  workers  and  to  other  pertinent 
factors.  Examination  of  data  with  re¬ 
spect  to  recent  crop  production  costs 
indicates  a  moderate  but  sustained  im¬ 
provement  in  average  labor  productivity 
and  that,  under  conditions  expected  to 
prevail  during  1953,  producers  will  have 
the  ability  to  pay  the  wages  provided  in 
this  determination.  There  remain  broad 
opportunities  for  continued  improvement 
in  production  methods  which,  if  realized 
through  cooperation  between  producers 
and  workers,  w'ill  lower  labor  costs  per 
unit  of  production  and  make  possible  a 
better  standard  of  living  for  workers. 
This  wage  action  in  conjunction  with 
that  made  a  year  ago  and  the  action  of 
the  wage-price  escalator  increases  daily 
wages  about  in  line  with  the  increase  in 
workers’  living  costs  which  have  oc¬ 
curred  since  1950. 

The  recommendation  that  a  differen¬ 
tial  rate  be  established  for  “interior” 
farms  has  not  been  accepted  for  the 
reasons  set  forth  in  the  1952  determina¬ 
tion.  The  proposal  regarding  a  revision 
of  job  classifications  will  receive  further 
study.  Other  recommendations  of  pro¬ 
ducers  and  workers  not  adopted  in  this 
determination  have  been  considered 
either  inconsistent  with  the  economic 
capability  of  the  industry,  outside  the 
scope  of  the  administration  of  the  wage 
provisions  of  the  act,  or  unnecessarily 
complicated  in  view  of  their  limited  ob¬ 
jectives. 

In  addition  to  the  payment  of  cash 
w'ages,  producers  are  required  to  furnish 
to  workers  without  charge  customary 
perquisites  such  as  a  habitable  house, 
medical  attention  and  similar  items. 

After  full  consideration  of  all  infor¬ 
mation  available,  the  wages  rates  pro¬ 
vided  in  this  determination  are  deemed 
to  be  fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 


(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929;  7 
U.  S.  C.  Sup.  1131) 

Issued  this  17th  day  of  December  1952. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  E>oc.  62-13474;  PUed,  Dec.  19,  1952; 
8:59  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 

Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Tangerine  Reg.  130] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipbients 

§  933.605  Tangerine  Regulation  130— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CTR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  imder  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  tangerines,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminai*y  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  not  later  than  December  22, 
1952,  Shipments  of  tangerines,  grown  in 
the  State  of  Florida,  are  presently  sub¬ 
ject  to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order,  and  will  so  con¬ 
tinue  until  December  22,  1952;  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  for  continued  regulation  subsequent 
to  December  21  was  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit¬ 
tee  on  December  16;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sion  of  this  section,  including  the  ef¬ 
fective  time  of  this  section,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
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ceming  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  tangerines ;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  set  forth  in  paragraph 

(b)  of  this  section  so  as  to  provide  for 
the  continued  regulation  of  the  handling 
of  tangerines;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on 
or  before  the  effective  date  of  this 
section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  December 
22, 1952,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
January  12, 1953,  no  handler  shall  ship: 

(1)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.S.  No.  2; 

(ii)  Any  tangerines,  grown  in  the  State 
of  Florida,  which  grade  U.  S.  No.  2,  that 
are  of  a  size  smaller  than  the  size  that 
will  pack  176  tangerines,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  half-standard  box 
(inside  dimensions  9‘/2  x  9^/2  x  19^8 
inches;  capacity  1,726  cubic  inches) ;  or 
(lii)  Any  tangerines,  grown  in  the 
State  of  Florida,  which  grade  U.  S.  Fancy, 
U.  S.  No.  1,  U.  S.  No.  1  Bronze,  or  U.  S. 
No.  1  Russet,  that  are  of  a  size  smaller 
than  2^1(5  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  tangerines, 
smaller  than  such  minimum  size  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances,  speci¬ 
fied  in  the  revised  United  States  Stand¬ 
ards  for  Florida  tangerines  (§  51.417  of 
this  title;  17  F.  R.  8377). 

(2)  As  used  in  this  section,  “handler,” 
"ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  “U.  S. 
Fancy.”  “U.  S.  No.  1,”  “U.  S.  No.  1 
Bronze.”  “U.  S.  No.  1  Russet,”  “U.  S.  No. 
2”  and  “standard  pack”  shall  have  the 
s^e  meaning  as  when  used  in  the  re¬ 
vised  United  States  Standards  for  Flor¬ 
ida  Tangerines  (§  51.417  of  this  title;  17 
P.R.  8377). 

(Sec.  5,  49  Stat.  753.  as  amended:  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December  1952. 

fsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

IP-  R.  Doc.  52-13467;  Filed.  Dec.  19.  1952; 

8:59  a.  m.] 


Part  939  —  Beurre  D’Anjou,  Beurre 
Bose,  Winter  Nelis,  Doyenne  du 
^MicE,  Beurre  Easter,  and  Beurre 
Clairgeau  Varieties  of  Pears  Grown 
IN  Oregon,  Washington,  and  Cali¬ 
fornia 

determination  of  district  percentages 

Notice  was  published  in  the  Federal 
twister  issue  (17  F.  R.  8217)  of  Septem- 
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ber  12,  1952,  that  the  Department  was 
giving  consideration  to  the  proposed 
amendment  to  the  rules  and  regulatimis 
(7  CFR  939.100  et  seq.;  Subpart — Con¬ 
trol  Committee  rules  and  regulations) 
currently  in  effect  pursuant  to  the  ap¬ 
plicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order 
No.  39,  as  amended  (7  CFR  Part  939), 
regulating  the  handling  of  Beurre 
D’Anjou.  Beurre  Bose,  Winter  Nelis, 
Doyenne  du  Cornice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears  grown 
in  Oregon,  Washington,  and  California, 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.). 

After  consideration  of-  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Control 
Committee  (established  pursuant  to  the 
said  amended  marketing  agreement  and 
order),  it  is  hereby  found  and  deter¬ 
mined  that  the  amendment,  as  herein¬ 
after  set  forth,  to  the  said  rules  and 
regulations  is  in  accordance  with  the  pro¬ 
visions  of  the  said  amended  marketing 
agreement  and  order  and  it  is  hereby 
approved. 

Renumber  §  939.110  Application  for 
exemption  certificate  as  §  939.110a  and 
insert  as  a  new  §  939.110  the  following: 

§  939.110  Determination  of  district 
percentages,  (a)  The  Control  Committee, 
at  its  meeting  held  on  or  before  August 
1  of  each  year  for  the  purpose  of  making 
recommendations  to  the  Secretary  under 
the  provisions  of  §  939.50,  shall  estimate 
the  district  percentages  which  the  grades 
and  sizes  of  each  variety  of  pears  per¬ 
mitted  to  be  shipped  from  each  district 
under  the  recommended  regulation  bears 
to  the  total  quantity  of  each  variety  of 
pears  which  could  be  shipped  from  that 
district  in  the  absence  of  regulation. 

(b)  Any  notice  issued  or  given  pursu¬ 
ant  to  this  estimate  shall  sp)eciflcally 
state  that  each  of  the  said  percentages 
is  merely  an  estimate  subject  to  change, 
and  is  not  to  be  relied  upon  until  final 
action  is  taken  as  hereinafter  provided. 
Each  exemption  committee,  as  herein¬ 
after  constituted  in  each  district,  shall 
meet  and  elect  a  district  chairman  and 
a  secretary,  either  at  or  within  ten  days 
following  said  meeting  of  the  Control 
Committee.  Said  district  chairman  shall 
immediately  notify  the  secretary  of  the 
Control  Committee  of  the  names  of  the 
chairman  and  the  secretary.  The  chair¬ 
man  of  each  exemption  committee  shall 
call  a  meeting  of  such  committee  within 
his  district  not  later  than  a  date  to  be 
determined  each  year  by  the  Control 
Committee  at  the  meeting  specified  in 
paragraph  (a)  of  this  section. 

(c)  At  said  district  meeting,  the  dis¬ 
trict  percentage  estimates  made  by  the 
Control  Committee  shall  be  review'ed  by 
the  exemption  committee,  and,  if  found 
to  be  not  in  accordance  with  conditions 
then  existing  within  the  district,  said 
committee  shall  recommend  proper  ad¬ 
justments  to  the  Control  Committee. 
Ei.ch  exemption  committee  shall  make 
only  one  recommendation  for  adjust¬ 
ment  of  district  percentages  in  any  one 
season,  and  said  recommendation  shall 
be  made  not  later  than  the  date  specified 


by  the  Control  Committee,  except  that 
should  a  major  change  occur  in  the  crop 
or  crops  in  any  district  after  such  date, 
the  exemption  committee  may  recom¬ 
mend  a  further  change  in  such  percent¬ 
ages.  On  the  basis  of  the  information 
submitted  to  it  by  the  exemption  com¬ 
mittees  and  such  other  information  and 
evidence  as  is  available  to  it,  the  Con¬ 
trol  Committee  shall  establish  all  dis¬ 
trict  percentages  to  be  used  in  comput¬ 
ing  exemptions  to  growers.  In  the  event 
no  adjustment  is  recommended  by  the 
exemption  committees  by  the  date  above 
specified,  the  Control  Committee  shall 
immediately,  on  the  basis  of  information 
and  evidence  available  to  it.  establish  the 
district  percentages  to  be  used  in  com¬ 
puting  exemptions  to  growers. 

(d)  The  Control  Committee  shall  give 
prompt  notice  to  growers  and  handlers 
of  the  final  percentages  to  be  used  in 
computing  exemptions  to  growers. 

(e)  Any  action  taken  by  an  exemp¬ 
tion  committee  shall  be  approved  by  four 
affirmative  votes,  and  each  such  com¬ 
mittee  shall  keep  accurate  minutes  and 
records  of  the  proceedings  of  each  of  its 
meetings.  A  copy  of  such  minutes  and 
records  shall  be  forwarded  to  the  secre¬ 
tary  of  the  Control  Committee  promptly 
after  each  meeting. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December  1952,  to  become  effec¬ 
tive  30  days  after  publication  in  the  Fed¬ 
eral  Register. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-13468;  Filed,  Dec.  19.  1952; 

8:59  a.  m.] 


Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§  953.573  Lemon  Regulation  466 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  14  F.  R.  3612),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons  which 
may  be  handled,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federai: 


in 
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Register  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
of  this  section  effective  as  hereinafter 
set  forth.  Shipments  of  lemons,  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  are  currently  subject  to 
regulation  pursuant  to  said  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  in  this  section  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  December  17.  1952; 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  growm  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be  han¬ 
dled  during  the  period  beginning  at  12:01 
a.  m.,  P.  s.  t.,  December  21,  1952,  and 
ending  at  12:01  a.  m..  P.  s.  t.,  December 
28,  1952,  is  hereby  fixed  as  follows: 

(1)  District  1:  40  carloads; 

(ii)  District  2:  175  carloads; 

(iii)  District  3:  10  carloads. 

(2)  The  prorate  base  of  each  handler 

who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base 
schedule  which  is  attached  to  Lemon 
Regulation  465  (17  F.  R.  11304)  and 
made  a  part  of  this  section  by  this  refer¬ 
ence.  ’ 

(3)  As  used  in  this  section,  “handled,” 
“handler.”  “carloads.”  “prorate  base,” 
“District  1,”  “District  2.”  and  “District  3,” 
shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  18th 
day  of  December  1952. 

I  seal]  S.  R.  Smith, 

Director,  Fruit  und  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

IF.  R.  Doc.  52-13505;  Piled,  Dec.  19,  1952; 

8:56  a.  m.] 


Part  986 — Hops  Grown  in  Oregon,  Cali¬ 
fornia,  Washington  and  Idaho,  and  of 

Hop  Products  Produced  Therefrom  in 

These  States 

DETERMINATION  OF  AGGREGATE  PRODUCTION 

OF  1952  CROP  AND  ESTABLISHMENT  OF 

SALABLE  PERCENTAGE 

Pursuant  to  the  provisions  of  §  986.74 
(Determination  of  total  production)  of 
Marketing  Agreement  No.  107,  as 
amended,  and  Order  No.  86,  as  amended, 
regulating  the  handling  of  hops  grown 
in  Oregon,  California,  Washington,  and 
Idaho,  and  of  hop  products  produced 
therefrom  in  these  States  (17  F.  R.  6626) , 
effective  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) ,  a  deter¬ 
mination  is  required  by  the  Secretary  of 
Agriculture  regarding  the  aggregate  pro¬ 
duction  of  1952  crop  hops  by  all  growers. 

The  aforesaid  provisions  require  the 
Growers  Allocation  Committee  (estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order)  to  determine,  or  cause 
to  be  determined  under  its  supervision, 
the  total  quantity  of  hops  (net  dry 
weight)  produced  by  growers  during 
that  year  which  meets  the  requirements 
of  §  986.60  (minimum  standards  of  qual¬ 
ity  and  grading  and  inspection  require¬ 
ments)  .  It  is  further  provided  that  such 
determination  shall  include,  for  each 
grower,  his  harvested,  unharvested  and 
total  production.  The  Growers  Alloca¬ 
tion  Committee  is  also  required  to  notify 
each  grower  of  such  determination  for 
that  grower  and  allow  a  10-day  period 
for  protest,  if  any,  regarding  such  deter¬ 
mination,  and  to  act  on  such  protest. 
The  Growlers  Allocation  Committee  has 
met  these  requirements  and  furnished 
the  Secretary  with  its  findings,  deter¬ 
minations,  computations,  and  data  in 
regard  to  the  hops  produced  by  each  and 
all  growers. 

It  is  also  provided  in  §  986.75  of  said 
amended  agreement  and  order  that  if, 
prior  to  the  determination  by  the  Sec¬ 
retary  of  the  aggregate  production  of 
hops  by  all  growers  in  any  year,  the 
Growers  Allocation  Committee  finds  that 
the  harvested  quantity  exceeds  the  sal¬ 
able  quantity,  but,  nevertheless,  the 
salable  percentage  (computed  by  divid¬ 
ing  the  salable  quantity  by  the  aggregate 
production)  will  not  result  in  the  avail¬ 
ability  in  marketing  channels  of  the  sal¬ 
able  quantity  of  hops  fixed  for  that  year’s 
crop,  such  percentage  may  be  established 
by  the  Secretary  at  an  amount  necessary 
to  result  in  the  availability  in  marketing 
channels  of  the  salable  quantity  of  hops 
fixed  for  that  year’s  crop.  The  deter¬ 
mination  of  the  salable  percentage  on 
the  usual  basis  of  the  relationship  of 
the  salable  quantity  to  the  aggregate 
production  would  result  in  the  fixing  of 
a  salable  percentage  in  this  instance  of 
64.0  percent.  However,  the  application 
of  such  percentage  would  not,  due  to  a 
situation  such  as  that  referred  to  in  the 
secon^i  preceding  sentence,  cause  the  en¬ 
tire  salable  quantity  to  become  available 
in  marketing  channels.  Therefore  the 
Committee  has  recommended  that  the 
salable  percentage  for  1952  crop  hops  be 
established  at  65.7  percent.  This  will 


make  available  for  market  approximately 
39,200,000  pounds  of  1952  crop  hops 
which  was  fixed  as  the  salable  quantity 
(17  F.  R.  7841). 

After  consideration  of  all  relevant 
matters,  it  is  hereby  ordered  as  follows: 

§  986.206  Determination  of  hop  grow, 
ers  aggregate  production  of  1952  crop 
hops  and  establishment  of  salable  per. 
centage — (a)  Aggregate  production. 
The  aggregate  production  of  the  1952 
crop  of  hops  by  all  growers  is  deter¬ 
mined  to  be  61,240,363  pounds  com¬ 
prised  of  41,191,077  pounds  of  harvested 
hops  and  20,049,286  pounds  of  unhar¬ 
vested  hops. 

(b)  Salable  percentage.  The  salable 
percentage  for  1952  crop  hops  is  hereby 
established  at  65.7  percent. 

It  is  hereby  found  and  determined 
that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making 
proce(iure,  and  postpone  the  effective 
time  hereof  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  in  that: 
the  determination  of  the  aggregate  pro¬ 
duction  of  1952  crop  hops  and  the  estab¬ 
lishment  of  the  salable  percentage  are 
necessary  prior  to  the  computation  of 
the  salable  allotments  of  individual 
growers;  the  harvesting  of  the  1952 
crop  of  hops  has  been  completed  and 
growers  would  suffer  inconvenience  and 
w'ould  be  placed  at  a  disadvantage  in 
regard  to  their  marketing  operations  if 
this  action  is  not  now  taken;  and  no 
special  preparation  on  the  part  of  han¬ 
dlers  is  required  to  comply  with  the  pro¬ 
visions  hereof.  'Therefore,  good  cause 
exists  for  not  giving  preliminai-y  notice, 
engaging  in  rule  making  procedure,  and 
postponing  the  effective  date  of  this 
document  later  than  the  date  of  its  pub¬ 
lication  in  the  Federal  Register  (see  sec. 
4c  of  the  Administrative  Procedure  Act; 

5  U.  S.  C.  1001  et  seq.). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  December  1952,  to  be  effective  on 
the  date  of  publication  in  the  Feder.J. 
Register. 

fSEALl  M.  W.  Baker. 

Acting  Director, 
Fruit  and  Vegetable  Branch. 

IF.  R.  Doc.  52-13405;  Filed,  Dec.  19,  1953; 
8:50  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Boord 

Subchapter  A — Civil  Air  Regulationi 
I  Arndt.  3-9] 

Part  3 — Airplane  Airworthiness:  No*' 

MAL,  Utility,  and  Acrobatic  Cat** 

GORIES 

CORRECTION  OF  REFERENCES 

As  a  result  of  a  recent  survey  of  PartJ 
of  the  Civil  Air  Regulations  it  was  noted 
that  certain  references  to  other  sections 
or  parts  of  the  regulations  were 
ous.  Most  of  these  errors  occurred  when 
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certain  parts  of  the  regulations  were 
renumbered  or  amended. 

The  purpose  of  these  amendments  is  to 
correct  or  clarify  erroneous  references 
found  in  Part  3. 

Since  these  amendments  are  merely 
corrections  of  existing  errors  or  clarify¬ 
ing  and  minor  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  unnec¬ 
essary.  and  the  amendments  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  of  the  Civil  Air  Regulations  (14 
CFR  Part  3,  as  amended)  effective  imme¬ 
diately  : 

1.  By  amending  §  3.72  (b)  by  deleting 
the  reference  “§  3.755-3.770”  and  substi¬ 
tuting  in  lieu  thereof  the  reference 
“{§  3.766  and  3.777”. 

2.  By  amending  §  3.242  by  deleting  the 
phrases  ‘‘the  ground  load  requirements 
of  §  4b.  241,  and  shock  absorption  re¬ 
quirements  of  §  4b.371  and  its  related 
sectioris,  the  wheel  and  tire  requirements 
of  §§  4b.391  and  4b.392,  and  the  fuel 
jettisoning  system  requirements  of 
§  4b.536.”  and  substituting  in  lieu  thereof 
the  following:  “the  ground  load  require¬ 
ments  of  §  4b.230,  the  landing  gear  re- 

i  quirements  of  §§  4b.331  through  4b.336, 
f  and  the  fuel  jettisoning  system  require- 
®  ments  of  §  4b.437.” 

3.  By  amending  §  3.652  by  deleting  the 
last  sentence  thereof. 

j  4.  By  amending  §  3.700  (b)  by  deleting 
*  the  last  sentence  and  substituting  in  lieu 
thereof  the  following:  ‘‘The  individual 
lights  shall  be  of  an  approved  type.” 

5.  By  amending  §  3.700  (c)  by  deleting 
1  the  last  sentence  and  substituting  in  lieu 

thereof  the  following:  ‘‘The  light  shall 
be  of  an  approved  type.” 

6.  By  amending  §  3.713  to  read  as 
j  follows : 

§  3.713  Flare  requirements.  When 
parachute  flares  are  required,  they  shall 
be  of  an  approved  type. 

7.  By  amending  §  3.715  by  deleting  the 
first  sentence  and  substituting  in  lieu 
thereof  the  following:  ‘‘Safety  belts  shall 
be  of  an  approved  type.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009  ;  49  U.  S.  C.  551,  553) 


The  purpose  of  these  amendments  is 
to  correct  or  clarify  erroneous  references 
found  in  Part  4a. 

Since  these  amendments  are  merely 
corrections  of  existing  errors  or  clarify¬ 
ing  and  minor  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  unnec¬ 
essary,  and  the  amendments  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  4a  of  the  Civil  Air  Regulations  (14 
CFR  Part  4a,  as  amended)  effective 
immediately: 

1.  By  adding  a  note  at  the  beginning 
of  Part  4a  immediately  preceding  the 
center  heading  ‘‘General”  to  read  as 
follows : 

Note:  Current  applications  for  airworthi¬ 
ness  and  type  certificates  are  not  processed 
under  this  part,  but  are  processed  under 
other  airworthiness  parts.  At  present  this 
part  primarily  governs  modification  of  air¬ 
craft  which  were  originally  certificated  under 
Part  4a.  Unless  otherwise  provided,  all  ref¬ 
erences  to  other  parts  of  this  subchapter  are 
those  provisions  in  effect  on  September  29, 
1947. 

2.  By  amending  §  4a. 37  (e)  by  deleting 
the  reference  ‘‘§§  4a.687-4a.692”  and 
substituting  in  lieu  thereof  the  reference 
‘‘§  4a.687”. 

3.  By  amending  §  4a.701  by  deleting 
the  reference  ‘‘§§  4a.671  through  4a.692” 
and  substituting  in  lieu  thereof  the  ref¬ 
erence  ‘‘§§  4a.671  through  4a.687”. 

4.  By  amending  §  4a.724  by  deleting 
the  reference  ‘‘(See  §§  4a.687-4a.692.)” 
and  substituting  in  lieu  thereof  the  ref¬ 
erence  ‘‘(See  §4a.687.)”. 

5.  By  amending  §  4a.751-T  by  deleting 
the  reference  ‘‘§  4a.753  (d)”  and  sub¬ 
stituting  in  lieu  thereof  the  reference 
‘‘§4a.753-T  (d)”. 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009;  49  U.  S.  C.  561,  653) 

Effective:  December  15,  1952. 

Adopted:  December  15,  1952. 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  52-13380;  Piled.  Dec.  19,  1952; 

8:45  a.  m.] 


necessary,  and  the  amendments  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Cfivil  Aeronautics  Board  hereby  amends 
Part  4b  of  the  Civil  Air  Regulations  (14 
CFR  Part  4b,  as  amended)  effective  im¬ 
mediately: 

1.  By  amending  §  4b.l90  (b)  by  delet¬ 
ing  the  reference  ‘‘(See  also  §§  4b.308 
and  4b.309.)”  and  substituting  in  lieu 
thereof  the  reference  ‘‘(See  also 
§  4b.308.)”. 

2.  By  amending  §  4b.361  (a)  by  delet¬ 
ing  the  reference  ‘‘(See  also  §  4b.362  (c) 
(2).)”. 

3.  By  amending  §  4b.380  by  deleting 
the  reference  ‘‘(See  also  §§  4b.480 
through  4b.489.)”  and  substituting  in 
lieu  thereof  the  reference  ‘‘(See  also 
§§  4b.480  through  4b.490.)”. 

4.  By  amending  §  4b.405  (b)  by  delet¬ 
ing  the  reference  ‘‘§  4b.l81”  and  substi¬ 
tuting  in  lieu  thereof  the  reference 
‘‘§  4b.l82  (a)”. 

5.  By  amending  §  4b.480  (b)  by  delet¬ 
ing  the  reference  ‘‘§§  4b.481  through 
4b.489”  and  substituting  in  lieu  thereof 
the  reference  ‘‘§§  4b.481  through  4b.490”, 

6.  By  amending  §  4b.605  (e)  by  delet¬ 
ing  the  reference  ‘‘§§  4b.625  and  4b.626” 
and  substituting  in  lieu  thereof  the  ref¬ 
erence  ‘‘§  4b.624”. 

7.  By  amending  §  4b.632  (b)  by  delet¬ 
ing  the  last  sentence  and  substituting  in 
lieu  thereof  the  following:  ‘‘The  individ¬ 
ual  lights  shall  be  of  an  approved  type.” 

8.  By  amending  §  4b.632  (c)  by  delet¬ 
ing  the  last  sentence  and  substituting  in 
lieu  thereof  the  following:  ‘‘The  individ¬ 
ual  lights  shall  be  of  an  approved  type.” 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009;  49  U.  S.  C.  551,  553) 

Effective:  December  15,  1952. 

Adopted:  December  15, 1952. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

|P.  R.  Doc.  52-13381:  Piled.  Dec.  19,  1952; 

8:45  a.  m.] 


[Arndt.  6-3] 

» 

Part  6 — Rotorcraft  Airworthiness 


Effective:  December  15,  1952. 

Adopted:  December  15,  1952. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  M.  C.  Mulligan, 

Secretary. 

\r.  R.  Doc.  52-13379;  Piled.  Dec,  19,  1952; 
8:45  a.  m.] 


[Arndt.  4a-ll 

Part  4a — Airplane  Airworthiness 

CORRECTION  OF  REFERENCES 

As  a  result  of  a  recent  survey  of  Part 
^  t.he  Civil  Air  Regulations  it  was 
oied  that  certain  references  to  other 
^tions  or  parts  of  the  regulations  were 
Most  of  these  errors  oc- 
certain  parts  of  the  regu- 
lons  were  renumbered  or  amended. 

No.  248 - 2 


[Arndt.  4b-71 

Part  4b — Airplane  Airworthiness; 

Transport  Categories 

CORRECTION  OF  REFERENCES 

As  a  result  of  a  recent  survey  of  Part 
4b  of  the  Civil  Air  Regulations  it  was 
noted  that  certain  references  to  other 
sections  or  parts  of  the  regulations  were 
erroneous.  Most  of  these  errors  occurred 
when  certain  parts  of  the  regulations 
were  renumbered  or  amended. 

The  purpose  of  these  amendments  is 
to  correct  or  clarify  erroneous  references 
found  in  Part  4b. 

Since  these  amendments  are  merely 
corrections  of  existing  errors  or  clarify¬ 
ing  and  minor  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  un- 


CORRECTION  OF  REFERENCES 

As  a  result  of  a  recent  survey  of  Part  6 
of  the  Civil  Air  Regulations  it  was  noted 
that  certain  references  to  other  sections 
or  parts  of  the  regulations  were  errone¬ 
ous.  Most  of  these  errors  occurred  when 
certain  parts  of  the  regulations  were 
renumbered  or  amended. 

The  purpose  of  these  amendments  Is 
to  correct  or  clarify  erroneous  references 
found  in  Part  6. 

Since  these  amendments  are  merely 
corrections  of  existing  errors  or  clarify¬ 
ing  and  minor  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  un¬ 
necessary,  and  the  amendments  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  6  of  the  Civil  Air  Regulations  (14 
cm  Part  6,  as  amended)  affective  imme¬ 
diately; 
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RULES  AND  REGULATIONS 


1.  By  amending  §  6.110  by  deleting  the 
reference  “§§  6.111  through  6.114”  and 
substituting  in  lieu  thereof  the  reference 
‘‘§§6.111  through  6.115”. 

2.  By  amending  §  6.200  (a)  by  deleting 
from  the  third  sentence  the  words  ‘‘par¬ 
agraph  5  (b)  through  (e)”  and  substi¬ 
tuting  in  lieu  thereof  the  words  ‘‘para¬ 
graphs  (b)  through  (e)”. 

3.  By  amending  §  6.202  (c)  by  deleting 
the  reference  ‘‘§  6.300”  and  substituting 
in  lieu  thereof  the  reference  ‘‘§  6.203”. 

4.  By  amending  §  6.632  (b)  by  deleting 
the  last  sentence  and  substituting  in  lieu 
thereof  the  following:  ‘‘The  individual 
lights  shall  be  of  an  approved  type.” 

5.  By  amending  §  6.632  (c)  by  deleting 
the  last  sentence  and  substituting  in  lieu 
thereof  the  following:  ‘‘The  light  shall 
be  of  an  approved  type.” 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009;  49  U.  S.  C.  551,  553) 

Effective:  December  15,  1952. 

Adopted:  December  15,  1952. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  52-13382;  FUed,  Dec.  19,  1952; 

8:45  a.  m.] 


[Arndt.  21-121 

Part  21 — Airline  Transport  Pilot 
Rating 

EDITORIAL  correction 

As  a  result  of  a  recent  survey  of  the 
Civil  Air  Regulations  it  was  noted  that 
certain  references  to  sections  or  parts  of 
the  regulations  were  erroneous.  Most 
of  these  errors  occurred  when  certain 
parts  of  the  regulations  were  renumbered 
or  amended. 

The  purpose  of  this  amendment  is  to 
correct  an  erroneous  reference  found  in 
Part  21. 

Since  this  amendment  is  merely  a  cor¬ 
rection  of  an  existing  error  or  clarifying 
and  minor  in  nature  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary.  and  the  amendment  may  be  made 
effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  21  of  the  Civil  Air  Regulations  (14 
CFR  Part  21,  as  amended)  effective 
immediately: 

By  amending  §  21.15  (a)  by  deleting 
”61,  and  98”  and  substituting  in  lieu 
thereof  “and  61”. 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  602,  52  Stat.  1007, 
1008;  49  U.  S.  C.  551,  552) 

Effective:  December  15,  1952. 

Adopted:  December  15,  1952. 

By  the  C^vil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  52-13383;  Filed,  Dec.  19,  1962; 

8:46  a.  m.] 


(Amdt.  40-1] 

Part  40 — Air  Carrier  Operating 
Certification 

EDITORIAL  correction 

As  a  result  of  a  recent  survey  of  the 
Civil  Air  Regulations  it  was  noted  that 
certain  references  to  sections  or  parts  of 
the  regulations  were  erroneous.  Most 
of  these  errors  occurred  when  certain 
parts  of  the  regulations  were  renum¬ 
bered  or  amended. 

The  purpose  of  this  amendment  is  to 
correct  an  erroneous  reference  found  in 
Part  40. 

Since  this  amendment  is  merely  a  cor¬ 
rection  of  an  existing  error  or  clarify¬ 
ing  and  minor  in  nature  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un¬ 
necessary,  and  the  amendment  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
C7FR  Part  40,  as  amended)  effective  im¬ 
mediately: 

By  amending  §  40.60  to  read  as  follows: 

1  40.60  Number  of  aircraft.  Appli¬ 
cant  shall  show  certificated  aircraft  of  a 
number  suflScient  to  permit  the  mainte¬ 
nance  of  all  schedules  proposed,  as  pro¬ 
vided  for  in  §  40.13. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
prets  or  applies  secs.  601,  604,  52  Stat.  1007, 
1010;  49  U.  S.  C.  651,  564) 

Effective:  December  15, 1952. 

Adopted:  December  15,  1952. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  52-13384;  Filed,  Dec.  19,  1952; 

8:46  a.  m.] 


[Amdt.  41-61 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op¬ 
erations  Outside  the  Continental 
Limits  of  the  United  States 

correction  of  references 

As  a  result  of  a  recent  survey  of  Part 
41  of  the  Civil  Air  Regulations  it  was 
noted  that  certain  references  to  other 
sections  or  parts  of  the  regulations  were 
erroneous.  Most  of  these  errors  occurred 
when  certain  parts  of  the  regulations 
were  renumbered  or  amended. 

The  purpose  of  these  amendments  is 
to  correct  or  clarify  erroneous  references 
found  in  Part  41. 

Since  these  amendments  are  merely 
corrections  of  existing  errors  or  clarify¬ 
ing  and  minor  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  un¬ 
necessary,  and  the  amendments  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  effective  im¬ 
mediately: 

1.  By  amending  S  41.0  by  deleting  the 
phrase,  “except  the  Philippine  Islands”, 


2.  By  adding  a  note  at  the  end  of 
§  41.20  to  read  as  follows: 

Nore:  All  references  in  this  section  to  sec¬ 
tions  of  Part  4b  of  this  subchapter  are  those 
sections  In  effect  on  October  1,  1949. 

3.  By  amending  §  41.23a  by  deleting 
the  second  sentence  and  substituting  in 
lieu  thereof  the  following:  ‘‘Safety  belts 
shall  be  of  an  approved  type.” 

4.  By  adding  a  note  at  the  end  of 
§  41.24b  to  read  as  follows: 

Note:  All  references  In  this  section  to  sec¬ 
tions  of  Part  4b  of  this  subchapter  are  those 
sections  in  effect  on  October  1.  1949. 

5.  By  amending  §  41.28  (d)  by  deleting 
the  reference  ”§  4b.98”  and  substituting 
in  lieu  thereof  the  reference  “§  4b.ll7’’. 

6.  By  adding  a  note  at  the  end  of 
§  41.29  to  read  as  follows: 

Note:  All  references  in  this  section  to  sec¬ 
tions  of  Part  4b  of  this  subchapter  are  those 
sections  in  effect  on  October  1,  1949. 

7.  By  amending  S  41.33  (a)  by  deleting 
the  reference  ”5  4b.lll”  and  substituting 
in  lieu  thereof  the  reference  “5  4b.  122”, 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret  or  apply  secs.  601,  603,  604,  605,  53 
Stat.  1007,  1009,  1010;  49  U.  S.  C.  651,  553, 
554,  555) 

Effective:  December  15,  1952. 

Adopted:  December  15,  1952. 

By  the  Chvil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  52-13385;  FUed.  Dec.  19,  1952; 

8:46  a.  m.] 


[Amdt.  42-15] 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

correction  of  references 

As  a  result  of  a  recent  survey  of  Part 
42  of  the  Civil  Air  Regulations  it  was 
noted  that  certain  references  to  other 
sections  or  part  of  the  regulations  were 
erroneous.  Most  of  these  errors  occurred 
when  certain  parts  of  the  regulations 
were  renumbered  or  amended. 

The  purpose  of  these  amendments  Is 
to  correct  or  clarify  erroneous  references 
found  in  Part  42. 

Since  'these  amendments  are  merely 
corrections  of  existing  errors  or  clarify¬ 
ing  and  minor  in  nature  and  impose  no 
additional  bui*den  on  any  person,  notice 
and  public  procedure  thereon  are  un¬ 
necessary,  and  the  amendments  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
C7FR  Part  42,  as  amended)  effective  im¬ 
mediately: 

1.  By  amending  §  42.0  (a)  by  deleting 
the  reference  “§  41.000”  and  substitutiitf 
in  lieu  thereof  the  reference  “§  41.1  (a)"> 

2.  By  amending  §  42.15  (b)  (2)  by  de¬ 
leting  the  reference  “§§  4a.75-T  through 
4a.7533-T”  and  substituting  in  lieu 
thereof  the  reference  ‘‘§§4a.737-T 
through  4a.750-T”. 

3.  By  amending  §  42.21  (a)  (ID 
deleting  the  second  sentence,  by  striking 
the  word  “a”  in  the  first  sentence  and 
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by  inserting  the  words  "an  approved" 
before  the  word  “safety”  in  the  first 
sentence. 

4.  By  adding  a  note  at  the  end  of 
$  42.28  to  read  as  follows : 

Note:  All  references  In  this  section  to  sec¬ 
tions  of  Part  4b  of  this  subchapter  are  those 
sections  In  effect  on  October  1,  1949. 

5.  By  amending  §  42.53  by  deleting  the 
reference  "§  60.107”  and  substituting  in 
lieu  thereof  the  reference  "§  60.17". 

6.  By  amending  §  42.70  (c)  by  deleting 
the  reference  “§§  4a.75322-T  or  4b.l223" 
and  substituting  in  lieu  thereof  the  refer¬ 
ence  “§  4a.749a-T  or  §  4b.ll7". 

(Sec.  205,  62  Stat.  984  ;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  603,  604,  605,  52  Stat. 
1007,  1009,  1010;  49  U.  S.  C.  651,  553,  554,  555) 

Effective:  December  15,  1952. 

Adopted:  December  15,  1952. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mpixigan, 

Secretary, 

[P.  R.  Doc.  62-13386;  Piled,  Dec.  19,  1952; 
8:46  a.  m.] 


[Arndt.  43-9] 

Part  43 — General  Operation  Rules 

EDITORIAL  CORRECTION 

As  a  result  of  a  recent  survey  of  the 
Civil  Air  Regulations  it  was  noted  that 
certain  references  to  sections  or  parts 
of  the  regulations  were  erroneous. 
Most  of  these  errors  occurred  when  cer¬ 
tain  parts  of  the  regulations  were  re¬ 
numbered  or  amended. 

The  purpose  of  this  amendment  is  to 
correct  an  erroneous  reference  found  in 
Part  43. 

Since  this  amendment  is  merely  a  cor¬ 
rection  of  an  existing  error  or  clarifying 
and  minor  in  nature  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary,  and  the  amendment  may  be  made 
effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  43  of  the  Civil  Air  Regulations  (14 
CPR  Part  43,  as  amended)  effective 
immediately : 

By  amending  §  43.30  (a)  (12)  by  de¬ 
leting  the  second  sentence  and  substi¬ 
tuting  in  lieu  thereof  the  following : 
‘‘Safety  belts  shall  be  of  an  approved 
type.” 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  603,  52  Stat.  1007, 
1009  ;  49  U.  S.  C.  551,  553) 

Effective:  December  15,  1952. 

Adopted:  December  15,  1952. 

By  the  Civil  Aeronautics  Board. 

fs*^AL]  M.  C.  Mulligan, 

Secretary. 

If.  R.  Doc.  52-13387;  Piled,  Dec.  19,  1962; 
8:46  a.  m.] 


[Amdt.  61-9]  _ 

Part  61— Scheduled  Air  Carrier  Rules 

CORRECTION  OP  REFERENCES 

^  f^sult  of  a  recent  survey  of  Part 
Of  the  Civil  Air  Regulations  it  was 


noted  that  certain  references  to  other 
sections  or  parts  of  the  r^mlations  were 
erroneous.  Most  of  these  errors  occurred 
when  certain  parts  of  the  regulations 
were  renumbered  or  amended. 

The  purpose  of  these  amendments  is 
to  correct  or  clarify  erroneous  references 
found  in  Part  61. 

Since  these  amendments  are  merely 
corrections  of  existing  errors  or  clarify¬ 
ing  and  minor  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  un¬ 
necessary,  and  the  amendments  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  61  of  the  Civil  Air  Regulations 
(14  CFR  Part  61,  as  amended)  effective 
Immediately: 

1.  By  adding  a  note  at  the  end  of 
§  61.31  to  read  as  follows: 

Note;  All  references  In  this  section  to  sec¬ 
tions  of  Part  4b  of  this  subchapter  are  those 
sections  In  effect  on  October  1,  1949. 

2.  By  amending  §  61.209  (g)  by  de¬ 
leting  the  second  sentence  and  substi¬ 
tuting  in  lieu  thereof  the  following : 
‘‘Safety  belts  shall  be  of  an  approved 
type.” 

3.  By  amending  §  61.209  (1)  (1)  by 
deleting  "and  (c)”  therefrom. 

4.  By  amending  §  61.214  (d)  by  delet¬ 
ing  the  reference  “§§  4a.75322-T  or 
4b.  1223”  and  substituting  in  lieu  thereof 
the  reference  “§  4a.749a-T  or  §  4b.ll7". 

5.  By  adding  a  note  at  the  end  of 
§  61.215  to  read  as  follows: 

Note:  All  references  In  this  section  to  sec¬ 
tions  of  Part  4b  of  this  subchapter  are  those 
sections  In  effect  on  October  1,  1949. 

6.  By  amending  §  61.216  by  deleting 
the  reference  “§  4b.lll"  and  substitut¬ 
ing  in  lieu  thereof  the  reference 
"§  4b.l22”. 

7.  By  adding  a  note  at  the  end  of 
§  61.265  to  read  as  follows: 

Note:  All  references  In  this  section  to  sec¬ 
tions  of  Part  4b  of  this  subchapter  are  those 
sections  in  effect  on  October  1,  1949. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret-or  apply  secs.  601,  604,  62  Stat.  1007, 
1010;  49  U.  S.  C.  551,  554) 

Effective:  December  15,  1952. 

Adopted:  December  15,  1952. 

By  the  Civil  Aeronautics  Board: 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  52-13388;  Piled,  Dec.  19,  1952; 
8:46  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A — Income  and  Excess-Profits  Taxes 
[Regs.  Ill;  T.  D.  5963] 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

COMPUTA^nON  OF  NET  OPERATING  LOSS; 
CORPORATIONS  AND  TAXPAYER  OTHER  THAN 
CORPORATION 

On  October  18,  1952,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (17  F.  R.  9249)  to  con¬ 


form  Regulations  111  (26  C7FR  Part  29) 
to  section  215  of  the  Revenue  Act  of  1950, 
approved  September  23,  1950,  section 
304  (e)  of  the  Excess  Profits  Tax  Act  of 

1950,  approved  January  3,  1951,  and  sec¬ 
tions  330  and  344  of  the  Revenue  Act  of 

1951,  approved  October  20, 1951,  No  ob¬ 
jections  to  the  rules  proposed  having 

•  been  received  within  the  thirty  days  fol¬ 
lowing  such  publication,  the  amendments 
set  forth  below  are  hereby  adopted: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.122-1  the  follow¬ 
ing: 

Sec.  215.  Net  opiratino  loss  deductions 

(REVENUE  act  OP  19S0,  APPROVED  SEPTEMBER 
23,  1950) 

(a)  Allowance  of  five-year  carry-over. 
Section  122  (b)  (relating  to  the  amount  of 
carry-backs  and  carry-overs)  Is  hereby 
amended  to  read  as  follows: 

(b)  Amount  of  carry-hack  and  carry¬ 
over — (1)  Net  operating  loss  carry-hack — 
(A)  Loss  for  taxable  year  beginning  before 
1950.  If  for  any  taxable  year  beginning  after 
December  31,  1941,  and  before  January  1, 
1950,  the  taxpayer  has  a  net  oiieratlng  loss, 
such  net  operating  loss  shall  be  a  net  operat¬ 
ing  loss  carry-back  for  each  of  the  two 
preceding  taxable  years  except  that  the 
carry-back  In  the  case  of  the  first  preceding 
taxable  year  shall  be  the  excess,  if  any,  of 
the  amount  of  such  net  operating  loss  over 
the  net  Income  for  the  second  preceding 
taxable  year  computed — 

(1)  With  the  exceptions,  additions,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(11)  By  determining  the  net  operating  loss 
deduction  for  such  second  preceding  taxable 
year  without  regard  to  such  net  operating 
loss  and  without  regard  to  any  reduction 
specified  in  subsection  (c). 

(B)  Loss  for  taxable  year  beginning  after 
1949.  If  for  any  taxable  year  beginning  after 
December  31,  1949t  the  taxpayer  has  a  net 
operating  loss,  such  net  operating  loss  shall 
be  a  net  operating  loss  carry-back  for  the 
preceding  taxable  year. 

(2)  Net  operating  loss  carry-over — (A) 
Loss  for  taxable  year  beginning  before  1950. 
If  for  any  taxable  year  beginning  before 
January  1,  1950,  the  taxpayer  has  a  net 
operating  loss,  such  net  operating  loss  shall 
be  a  net  operating  loss  carry-over  for  each 
of  the  two  succeeding  taxable  years,  except 
that  the  carry-over  In  the  case  of  the  sec¬ 
ond  succeeding  taxable  year  shall  be  the 
excess,  if  any,  of  the  amount  of  such  net 
operating  loss  over  the  net  Income  for  the 
Intervening  taxable  year  computed — 

(I)  With  the  exceptions,  additions,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(II)  By  determining  the  net  operating  loss 
deduction  for  such  Intervening  taxable  year 
without  regard  to  such  net  ojjerating  loss, 
without  regard  to  any  net  operating  loss 
carry-back,  and  without  regard  to  any  re¬ 
duction  specified  In  subsection  (c). 

For  the  purposes  of  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31,  1941,  shall  be 
reduced  by  the  sum  of  the  net  Income  for 
each  of  the  two  preceding  taxable  years 
computed — 

(ill)  With  the  exceptions,  additions,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(Iv)  By  determining  net  operating 

loss  deduction  without  regard  to  such  net 
operating  loss  or  to  the  net  operating  loss 
for  the  succeeding  taxable  year,  and  without 
regard  to  any  reduction  specified  in  sub¬ 
section  (c). 

(B)  Loss  for  taxable  year  beginning  after 
1949.  If  for  any  taxable  year  beginning  after 
December  31,  1949,  the  taxpayer  has  a  net 
operating  loss,  such  net  operating  loss  shall 
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be  a  net  operating  loss  carry-over  for  each 
of  the  five  succeeding  taxable  years,  except 
that  the  carry-over  In  the  case  of  each  such 
succeeding  taxable  year  (other  than  the  first 
succeeding  taxable  year)  shall  be  the  excess, 
If  any.  of  the  amount  of  such  net  operating 
loss  over  the  sum  of  the  net  Income  for  each 
of  the  Intervening  years  computed — 

(I)  With  the  exceptions,  additions,  and 
limitations  provided  in  subsection  (d)  (1)» 
(2).  (4).  and  (6),  and 

(II)  By  determining  the  net  operating  loss 
deduction  for  each  intervening  taxable  year, 
without  regstfd  to  such  net  operating  loss  or 
to  the  net  operating  loss  for  any  succeeding 
taxable  year  and  without  regard  to  any  re¬ 
duction  specified  in  subsection  (c). 

For  the  purpose  of  the  preceding  sentence, 
the  net  operating  loss  fOT  any  taxable  year 
beginning  after  December  31,  1949,  shall  be 
reduced  by  the  amount.  If  any,  of  the  net 
Income  for  the  preceding  taxable  year 
computed — 

(I)  ’With  the  exceptions,  additions,  and 
limitations  provided  In  subsections  (d)  (1), 
(2).  (4).  and  (6).  and 

(II)  By  determining  the  net  operating  loss 
deduction  for  such  preceding  taxable  year 
without  regard  to  such  net  operating  loss 
and  without  regard  to  any  reduction  speci¬ 
fied  In  subsection  (c). 

(b)  Effective  date  of  subsection  (a).  The 
amendment  made  by  subsection  (a)  shall  be 
applicable  In  computing  the  net  operating 
loss  deduction  for  taxable  years  beginning 
after  December  SI,  1947. 

Sec.  304.  Technical  amendments  (excess 

PBOFITS  TAX  ACT  OF  1950,  APPROVED  JANUARY 
S,  1951). 

•  *  •  •  « 

(e)  Section  122  (d)  (6)  of  such  (Internal 
Revenue)  code  (relating  to  the  computation 
of  the  net  operating  loss  deduction)  shall 
not  apply  with  respect  to  any  taxable  year 
ending  after  June  30,  1950. 

•  •  •  *  * 

(g)  The  amendments  made  by  this  section 
shall  be  {^plicable  with  respect  to  taxable 
years  ending  after  June  30,  1950. 

Sec.  330.  Net  operating  loss  carry-over 
(REVENUE  act  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

(a)  Loss  for  taxable  year  beginning  before 
1948.  So  much  of  subparagraph  (A)  of  sec¬ 
tion  122  (b)  (2)  (relating  to  the  amount  of 
carry-overs)  as  precedes  "the  taxpayer"  is 
hereby  amended  to  read  as  follows: 

(A)  Loss  for  taxable  year  beginning  before 
1948.  Except  as  provided  In  subparagraph 
(D).  If  for  any  taxable  year  beginning  before 
January  1,  1948  •  •  •. 

(b)  Allowance  of  three-year  loss  carry-over 
from  taxable  years  1948-1949.  Section  122 
(b)  (2)  (relating  to  the  amount  of  carry¬ 
over)  Is  hereby  amended  by  adding  after  sub- 
paragraph  (B)  the  following  new  sub- 
paragraphs  : 

(C)  Loss  for  taxable  year  beginning  after 
December  31,  1947,  and  before  January  1, 
1950.  If  for  any  taxable  year  beginning  after 
December  31,  1947,  and  before  January  1, 
1950,  the  taxpayer  has  a  net  operating  loss, 
such  net  operating  loss  shall  t->  a  net  operat¬ 
ing  loss  carry-over  for  each  of  the  three  suc¬ 
ceeding  taxable  years,  except  that  the  carry¬ 
over  In  the  case  of  each  such  succeeding 
taxable  year  (other  than  the  first  succeeding 
taxable  year)  shall  be  the  excess,  If  any,  of 
the  amount  of  such  net  operating  loss  over 
the  sum  of  the  net  income  for  each  of  the 
Intervening  years  (imputed — 

(1)  With  the  exceptions,  additions,  and 
limitations  m-ovlded  In  subsection  (d)  (1), 
(2).  (4).  and  (6).  and 

(li)  By  determining  the  net  operating  loss 
deduction  for  each  Intervening  taxable  year 
without  regard  to  such  net  operating  loss  or 
to  the  net  operating  loss  for  any  su(xeedlng 


taxable  year  and  without  regard  to  any  re¬ 
duction  specified  in  subsection  (c). 

For  the  purpose  ot  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31,  1947,  and  be¬ 
fore  January  1,  1950,  shall  be  reduced  by 
the  sum  of  the  net  income  for  each  of  the 
two  preceding  taxable  years  computed — 

(111)  With  the  exceptions,  additions,  and 
limitations  provided  in  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(iv)  By  determining  the  net  OF>eratlng 
loss  deduction  without  regard  to  such  net 
operating  loss  or  to  the  net  operating  loss 
for  the  succeeding  taxable  year,  and  without 
regard  to  any  reduction  specified  in  sub¬ 
section  (c). 

(D)  Loss  for  taxable  year  beginning  after 
December  31,  1946,  and  before  January  1, 
1948,  in  the  case  of  a  corporation  which  com~ 
menced  business  after  December  31,  1945. 
If  for  any  taxable  year  beginning  after  De¬ 
cember  31,  1946,  and  before  January  1,  1948, 
a  corporation  which  commenced  business 
after  December  31,  1945,  has  a  net  operating 
loss,  such  net  operating  loss  shall  be  a  net 
op>eratlng  loss  carry-over  for  each  of  the 
three  succeeding  taxable  years,  except  that 
the  carry-over  In  the  case  of  each  such  suc¬ 
ceeding  taxable  year  (other  than  the  first 
succeeding  taxable  year)  shall  be  the  ex¬ 
cess.  If  any,  of  the  amount  of  such  net  oper¬ 
ating  loss  over  the  sum  of  the  net  Income 
for  each  of  the  intervening  years  computed — 

(I)  With  the  exceptions,  additions,  and 
limitations  provided  in  subsection  (d)  (1), 
(2).  (4),  and  (6),  and 

(II)  By  determining  the  net  operating  loss 
deduction  for  each  intervening  taxable  year 
without  regard  to  such  net  operating  loss  or 
to  the  net  operating  loss  for  any  succeeding 
taxable  year  and  without  regard  to  any  re¬ 
duction  specified  In  subsection  (c). 

For  the  purpose  of  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31.  1946,  shall  be 
reduced  by  the  sum  of  the  net  income  for 
each  of  the  two  preceding  taxable  years  com¬ 
puted — 

(III)  With  the  exceptions,  additions,  and 
limitations  provided  In  subsection  (d)  (1), 
(2).  (4).  and  (6),  and 

(Iv)  By  determining  the  net  operating 
loss  deduction  without  regard  to  such  net 
operating  loss  or  to  the  net  operating  loss 
for  the  succeeding  taxable  year,  and  without 
regard  to  any  reduction  specified  in  sub¬ 
section  (c). 

(c)  Effecting  date.  The  amendments 
made  by  this  section  shall  be  applicable  In 
computing  the  net  operating  loss  deduction 
for  taxable  years  beginning  after  December 
31,  1948. 

SBC.  344.  Nonbusiness  casualty  losses 

(REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

(a)  Removal  of  limitation.  Section  122 

(d)  (5)  (relating  to  net  operating  loss  de¬ 
duction)  Is  hereby  amended  by  Inserting  at 
the  end  thereof  the  following  new  sentence: 
"This  paragraph  shall  not  apply  with  respect 
to  deductions  allowable  for  losses  sustained 
after  December  31,  1950,  In  respect  of  prop¬ 
erty,  if  the  losses  arise  from  fire,  storm, 
shipwreck,  or  other  casualty,  or  from  theft." 

(b)  Effective  date.  The  amendment  made 
by  this  section  shall  be  applicable  In  comput¬ 
ing  the  net  operating  loss  deduction  for  tax¬ 
able  years  ending  after  December  31,  1948. 

Par.  2.  Section  29.122-1  (a)  is  amended 
as  follows: 

(A)  By  striking  the  second  and  third 
sentences  of  subparagraph  (2),  and  in¬ 
serting  in  lieu  thereof  the  following  new 
sentence:  ‘‘See  §  29.122-4  for  the  taxable 
years  from  which  a  net  operating  loss 
may  be  carried  over  or  carried  back  to 
the  current  taxable  year.” 


(B)  By  striking  the  last  two  sentences  J 

of  subparagraph  (2)  thereof,  which  | 
read  as  follows:  ‘‘Therefore,  the  net  i 
operating  loss  carry-overs  to  a  taxable 
year  beginning  on  or  after  January  i, 
1942,  are  the  net  operating  loss  for  the  I 
first  preceding  taxable  year  and  so  much  1 
of  the  net  operating  loss  for  the  second  ] 
preceding  taxable  year  as  has  not  been  I 
absorbed  by  the  net  income  (computed  || 
under  section  122),  if  any,  for  the  first  1 
preceding  taxable  year,  and  the  net  oper-  1 
ating  loss  carry-backs  to  such  a  taxable  I 
year  are  the  net  operating  loss  for  the  I 
second  succeeding  taxable  year  and  so  1 
much  of  the  net  operating  loss  for  the  I 
first  succeeding  taxable  year  as  has  not  1 
been  absorbed  by  the  net  in(K)me  (com-  I 
puted  under  section  122) ,  if  any,  for  the  1 
first  preceding  taxable  year.  If  either  1 
of  the  taxable  years  preceding  the  tax-  1 
able  year  for  which  the  deduction  is  al-  I 
lowed  began  on  or  after  January  1,  1942,  ■ 

the  net  operating  loss  for  such  preceding  ■ 
taxable  year  is  first  reduced  to  the  extent  I 
it  has  been  absorbed  by  the  net  income  I 
(computed  under  section  122 ) ,  if  any,  for  I 
the  taxable  years  to  which  such  loss  has  9 
been  carried  back.”  ■ 

(C)  By  striking  subparagraph  (3)  and  a 

inserting  in  lieu  thereof  the  following  I 
new  subparagraph  (3).  ^  I 

(3)  A  fractional  part  of  a  year  which  ■ 
is  a  taxable  year  under  section  48  (a)  is  ■ 
a  preceding  or  a  succeeding  taxable  year  ■ 
for  the  purpose  of  determining  unda  ■ 
section  122  the  first,  second,  etc.,  preced-  H 
ing  or  succeeding  taxable  year.  I 

Par.  3.  Section  29.122-1  (b)  Is  ■ 
amended  by  striking  the  se(K>nd  sentence  ■ 
and  inserting  in  lieu  thereof  the  follow-  E 
ing  new  sentence:  ‘‘The  first  step  is  the  A 
computation  of  the  net  operating  loss,  A 
if  any,  for  any  preceding  or  succeeding  K 
taxable  year  from  which  a  net  operating  W 
loss  may  be  carried  forward  or  carried  A 
back  to  the  current  taxable  year.”  A 

Par.  4.  Section  29.122-2  is  amended  by  A 
inserting  at  the  end  of  paragraph  (e)  A 
thereof,  which  paragraph  begins  “(e)  A 
For  taxable  years  beginning  after  De-  A 
cember  31,  1941”,  the  following  new  sen*  H 
tence:  “This  deduction  is  not  allowed  A 
for  any  taxable  year  ending  after  June  A 

30,  1950;  for  example,  the  deduction  is  A 

not  allowed  for  any  taxable  year  ending  A 
after  June  30,  1950,  in  the  case  ‘  A 
taxpayer  which  makes  its  return  on  the  A 
basis  of  cash  receipts  and  disbursements  A 
and  which  pays  such  excess  profits  tax  w 
during  such  taxable  year.”  ■[ 

Par.  5.  Section  29.122-3  (a)  Is  A 
amended  by  adding  at  the  end  of  sub-  A 
paragraph  (7)  thereof  the  following  new  ■ 
sentence:  “For  the  purpose  of  comput-  B 
ing  the  net  operating  loss  deduction  for  H 
any  taxable  year  ending  after  December  fl 

31,  1948,  any  deduction  allowable  for  a  B 

loss  sustained  after  December  31,  1950,  H; 
in  respect  of  property,  if  the  loss  arises  H; 
from  fire,  storm,  shipwreck,  or  other  cas*  w  i 
ualty,  or  from  theft,  shall  not  be  consid*  H 
ered  to  be  an  ordinary  nonbusiness  I 
deduction  but  shall  be  treated  as  »  « 
deduction  attributable  to  the  operation  ft 
of  a  trade  or  business  regularly  carried  ft  I 
on  by  the  taxpayer.”  ff  I 

Par.  6.  Section  29.122-4  (a)  i  I 
amended  to  read  as  follows :  H  I 


r 
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(a)  In  general.  (1)  The  aggregate  of 
any  net  operating  loss  carry-overs  and 
any  net  operating  loss  carry-backs  to  a 
taxable  year  shall  be  the  basis  of  the 
net  opierating  loss  deduction.  In  order 
to  compute  such  deduction  the  taxpayer 
must  first  determine  ttie  part  of  any  net 
operating  losses  for 'any  preceding  or 
succeeding  taxable  years  which  are 
carry-overs  or  carry-backs  to  the  current 
taxable  year. 

(2)  The  number  of  taxable  years  to 
which  a  net  operating  loss  may  be  car¬ 
ried  back  and  carried  over  are  as  follows 
(subject  to  the  two  exceptions  set  forth 
below) : 


Ket  operating  loss  (or  a  taxable 
year  boginninf : 


After  and  before 


Dee.  SI,  1038 
Dee.  31, 1941 
Dee.  31, 1047 
Dee.  31, 1040. 


Jan.  1,  1042 _ 

Jan.  1, 1948 _ 

Jan.  1,  1950— „ 


May  be 
carried 
back  to 
the 

following 

l>fecvdii!^ 

taxable 

years 


May  be 
carried 
over  to 
the 

following 

succeed¬ 

ing 

taxable 

years 


The  first  exception  referred  to  above  is 
that  a  net  operating  loss  may  not  be 
carried  back  to  any  taxable  year  begin¬ 
ning  prior  to  January  1,  1941.  The  sec¬ 
ond  exception  referred  to  above  is  that 
in  the  case  of  a  corporation  which  com¬ 
menced  business  after  December  31, 

1945,  the  net  operating  loss  for  any  taxa¬ 
ble  year  beginning  after  December  31, 

1946,  and  before  January  1, 1948,  may  be 
carried  over  to  the  three  succeeding  tax¬ 
able  years  in  lieu  of  the  two  succeeding 
taxable  years  shown  above.  The  date 
the  corporation  commenced  business 
shall  be  determined  for  the  purpose  of 
this  exception  under  the  rules  provided 
in  the  regulations  promulgated  under 
section  445,  relating  to  the  computation 
of  the  average  base  period  net  income  in 
the  case  of  new  corporations.  See 
140.445-1  of  this  subchapter  (Regula¬ 
tions  130). 

(3)  The  amount  which  is  carried  back 
or  carried  over  to  any  taxable  year  is  the 
bet  operating  loss  to  the  extent  it  was 
not  absorbed  in  the  computation  of  the 
net  income  for  other  taxable  years,  pre¬ 
ceding  such  taxable  year,  to  which  it  was 
carried  back  or  carried  over.  For  the 
purpose  of  determining  the  net  income 
Jor  a  taxable  year  which  so  absorbs  the 
net  operating  loss  that  is  carried  back  or 
^rried  over,  the  various  net  operating 
loss  carry-overs  and  carry-backs  to  such 
taxable  year  are  considered  to  be  applied 
in  reduction  of  the  net  income  for  such 
taxable  year  in  the  order  of  the  taxable 
years  from  which  such  losses  are  carried 
over  or  carried  back,  beginning  with  the 
loss  for  the  earliest  taxable  year. 

Par.  7.  Section  29.122-4  (b)  is  amended 
to  read  as  follows: 

(b)  Portion  of  net  operating  loss  which 
*  a  carry-over  or  a  carry-back  to  the 
current  taxable  year.  A  net  operating 
^iist  first  be  carried  to  the  earliest 
ciinK  1  taxable  years  to  which 

CM  loss  is  allowable  as  a  carry-back  or 
carry-over,  and  is  then  to  be  carried  to 


the  next  earliest  of  such  several  taxable 
years,  etc.  See  paragraph  (a)  of  this 
section  for  the  taxable  years  to  which  a 
net  operating  loss  Incurred  in  any  par¬ 
ticular  taxable  year  may  be  carried  back 
or  carried  over.  The  entire  net  operat¬ 
ing  loss  may  be  carried  to  such  earliest 
year.  The  portion  of  the  loss  which  may 
be  carried  to  any  taxable  year  subsequent 
to  such  earliest  year  is  the  excess  of 
such  net  operating  loss  over  the  aggre¬ 
gate  of  the  net  income,  if  any  (computed 
as  provided  in  paragraph  (c)  of  this 
section),  for  those  of  such  several  tax¬ 
able  years  which  precede  the  taxable 
year  to  which  such  net  operating  loss  is 
allowable  as  a  carry-back  or  a  carry- 
’over. 

Example.  A  taxpayer  on  the  calendar  yeEir 
basis  has  net  operating  losses  for  1940  and 

1948.  The  entire  net  operating  loss  for  1940 
may  be  carried  over  to  1941,  Find  the  amount 
of  the  CEtrry-over  to  1942  Is  the  excess  of  that 
loss  over  the  net  Income  (computed  as  pro¬ 
vided  In  paragraph  (c)  of  this  section)  for 
1941.  Similarly,  the  entire  net  operating  loss 
for  1948  may  be  carried  back  to  1946,  the 
amount  of  the  carry-back  to  1947  is  the  ex¬ 
cess  of  that  loss  over  the  net  Income  (com¬ 
puted  as  provided  in  paragraph  (c)  of  this 
section)  tar  1946,  and  the  amount  of  the 
CEtrry-over  to  1949,  1950,  and  1951,  is  the  ex¬ 
cess  of  that  loss  over  the  Eiggregate  of  the 
net  Income  (computed  els  provided  in  para¬ 
graph  (c)  of  this  section)  for  1946  and  1947, 
for  1946,  1947,  and  1949,  and  for  1946,  1947, 

1949,  Etnd  1950,  respectively. 

Par.  8.  Section  29.122-4  (c),  as 
amended  by  Treasury  Decision  5600,  ap¬ 
proved  February  2,  .1948,  is  further 
amended  by  striking  subparagraph  (1) 
and  the  example  thereunder  and  inseiji- 
ing  in  lieu  thereof  the  following: 

(1)  The  net  operating  loss  deduction 
for  such  taxable  year  is  computed  (i) 
by  taking  into  account  only  such  net 
operating  losses  otherwise  allowable  as 
carry-overs  or  carry-backs  to  such  tax¬ 
able  year  as  were  sustained  in  taxable 
years  preceding  the  taxable  year  in 
which  the  taxpayer  sustained  the  net 
operating  loss  from  which  the  net  in¬ 
come  is  to  be  deducted,  and  (ii)  if  the 
taxable  year  to  which  the  net  operating 
loss  is  to  be  carried  begins  after  Decem¬ 
ber  31,  1947,  by  disregarding  the  adjust¬ 
ment  provided  in  section  122  (c)  and 
§  29.122-5  (relating  to  the  conversion  of 
the  aggregate  of  the  net  operating  loss 
carry-overs  and  carry-backs  to  the  tax¬ 
able  year  into  the  net  operating  loss 
deduction) . 

Example.  The  tEixpayer  flies  Its  Income 
tax  returns  on  the  basis  of  the  calendEu: 
yeEir.  In  computing  the  net  operating  loss 
deduction  for  1945,  the  ttixpayer  has  a  carry¬ 
over  from  1943  of  $9,000,  a  carry-over  from 

1944  of  $6,000,  a  carry-back  from  1946  of 
$18,000,  and  a  carry-back  from  1947  of  $14,- 
000,  or  an  aggregate  of  $47,000  In  carry-overs 
and  carry-backs  which  Is  the  basis  for  the 
deduction.  The  adjustment  under  section 
122  (c)  for  the  purpose  of  computing  the 
net  operating  loss  deduction  for  1945  Is 
$2,500.  In  computing  the  net  Income  for 

1945  which  Is  deducted  from  the  net  oper¬ 
ating  loss  for  1946  or  1947,  els  the  case  may 
be,  for  the  purpose  of  determining  the 
amount  of  such  loss  which  may  be  carried 
back  or  carried  over,  the  net  operating  loss 
deduction  for  1945  is  computed  as  follows: 


For  the  purfxxie 
of  determining 
the  carry-over 
or  carry-back— 

The  net  income  for  1946  is  computed 
with  the  following  net  operating  loss 
deduction— 

From 

TO 

194« 

1947 

$12,600,  that  is,  the  aggregate  of  the 
$9,000  carry-over  from  1943  and  the 
$6,000  carry-over  from  1944,  less  the 
$2,.600  adjustment  required  by  sec. 
122  (c). 

1946 

1948 

$16,000,  that  to,  the  aggregate  of  the 
$9,000  carry-over  from  1W3  and  the 
$6,000  carry-over  from  1944.  The 
adjustment  required  by  sec.  122  (c) 
is  disregarded  since  the  taxable  year, 
1948,  to  which  the  net  oiierating  loss 
is  to  be  carried  begins  after  Dec.  31, 
1947. 

1947 

i 

1946 

$30,. 600,  that  is ,  the  $9,000  carry-over 
from  1943,  the  $6,000  carry-over  from 
1944,  and  the  $18,000  carry-hack 
from  1946.  less  the  $^600  adjustment 
required  by  sec.  \22  (c). 

1947 

1948 
or 

1949 

$33,000  that  is,  the  aggregate  of  the 
SO.Olib  carry-over  from  1943,  the 
$6,000  carry-over  from  1944,  and  the 
$18,000  carry- hack  from  1946.  The 
adjustment  required  by  sec.  122  (d) 
is  disregarded. 

(53  Stat.  32:  26  U.  S.  C.  62) 


[SEAL]  John  S.  Graham, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  16,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  52-13452;  PUed,  Dec.  19,  1952; 
8:57  a.  m.) 


[Regs.  Ill;  T.  D.  5962] 

Part  29 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1941 

ABATEMENT  OP  TAX  ON  CERTAIN  TRUSTS  FOR 

MEMBERS  OF  ARMED  FORCES  DYING  IN 

SERVICE 

On  October  25,  1952,  notice  of  pro¬ 
posed  rule  making,  regarding  amend¬ 
ments  to  the  income  tax  regulations 
made  necessary  by  section  345  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  was  published  in  the  Federal 
Register  (17  F.  R.  9669).  No  objection 
to  the  rules  proposed  having  been  re¬ 
ceived,  the  amendments  to  Regulations 
111  (26  CFR  Part  29)  set  forth  below  are 
hereby  adopted: 

Paragraph  1.  Section  29.162-1,  as 
amended  by  Treasury  Decision  5951,  ap¬ 
proved  December  2,  1952,  is  further 
amended  by  adding  after  paragraph  (b) 
(3)  thereof  the  following  new  subpara¬ 
graph  (4) : 

(4)  For  the  deduction  allowed  a  trust 
which  accumulated  income  for  a  bene¬ 
ficiary  who  died  on  or  after  December  7, 
1941,  and  before  January  1,  1948,  while 
in  active  service  as  a  member  of  the  mili¬ 
tary  or  naval  forces  of  the  United  States 
or  of  any  of  the  other  United  Nations, 
see  §  29.421-1. 

Par.  2.  There  is  inserted  immediately 
preceding  §  29.421-1  the  following: 

Sec.  345.  Abatement  of  tax  on  certain 

TRUSTS  ;.X>R  MEMBERS  OF  ARMED  FORCES  DTINQ 
IN  SERV1CR  (RKVENUX  ACT  OF  19S1,  APPROVED 
OCTOBER  20,  19S1). 

In  the  cEise  of  a  trust  which  accumulated 
Income  for  a  benefleiary  who  died  on  or 
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after  December  7,  1941,  and  before  January 
1.  1948,  while  in  active  service  as  a  member 
of  the  military  or  naval  forces  of  the  United 
States  or  of  any  of  the  other  United  Nations, 
there  shall  be  allowed  as  a  deduction  in  com¬ 
puting  the  net  income  of  such  trust  (In 
addition  to  other  deductions  allowable  under 
sections  23  and  162  of  the  Internal  Revenue 
Code)  Income  of  the  trust  for  any  taxable 
year  (before  diminution  for  Income 
tax)  which  was  accumulated  for  such 
beneficiary  if — 

(1)  The  Income  accumulated  was  tor  a 
taxable  year  of  the  trust  which  ended  with 
or  within  a  taxable  year  (ending  on  or  after 
December  7,  1941)  of  such  beneficiary  diirlng 
any  part  of  which  he  was  a  member  of  such 
military  or  naval  forces,  or,  in  the  case  of 
the  taxable  year  of  the  trust  during  which 
such  beneficiary  died,  the  Income  acctunu- 
lated  was  for  the  i}erlod  in  such  taxable 
year  prior  to  the  death  of  such  beneficiary; 
and 

(2)  The  amount  of  such  accumulateci  in¬ 
come  was,  without  regard  to  this  section, 
taxable  to  the  trust,  and 

(3)  The  Income  for  such  taxable  year 
accumulated  for  the  beneficiary,  if  not  dis¬ 
tributed  to  him  prior  to  his  death,  was  pay¬ 
able  by  the  trust  at  or  after  his  death  only 
to  his  estate,  spouse,  or  lineal  ancestors  or 
descendants. 

Par.  3.  Section  29.421-1,  as  amended 
by  Treasury  Decision  5645,  approved  July 
20,  1948,  is  hereby  amended  by  renum¬ 
bering  present  paragraph  (d)  as  para¬ 
graph  (e)  and  inserting  after  the 
paragraph  (c)  thereof  the  following  new 
paragraph  (d) : 

(d)  In  the  case  of  a  trust  which  ac¬ 
cumulated  income  for  a  beneficiary  who 
died  on  or  after  December  7,  1941,  and 
before  January  1,  1948,  W’hile  in  active 
service  as  a  member  of  the  military  or 
naval  forces  of  the  United  States  or  of 
any  of  the  other  United  Nations,  there 
shall  be  allowed  as  a  deduction  in  com¬ 
puting  the  net  income  of  the  trust  for 
any  taxable  year  the  income  of  the  trust 
for  such  taxable  year,  before  diminution 
for  income  taxes  with  respect  thereto, 
which  was,  or  would  have  been  but  for 
such  diminution,  accumulated  for  such 
beneficiary.  This  deduction  shall  be  al¬ 
lowed,  however,  only  if  (1)  the  income 
accumulated  was  for  a  taxable  year  of 
the  trust  which  ended  with  or  within  a 
taxable  year  (ending  on  or  after  Decem¬ 
ber  7,  1941)  of  such  beneficiary  during 
any  part  of  which  he  was  a  member  of 
such  military  or  naval  forces,  or,  in  the 
case  of  the  taxable  year  of  the  trust 
during  which  such  beneficiary  died,  the 
income  accumulated  was  for  the  period 
in  such  taxable  year  prior  to  the  death  of 
such  beneficiary,  and  (2)  the  amount  of 
such  accumulated  income  was,  without 
regard  to  this  paragraph,  taxable  to  the 
trust,  and  (3)  the  income  for  such  tax¬ 
able  year  accumulated  for  the  bene¬ 
ficiary,  if  not  distributed  to  him  prior  to 
his  death,  was  payable  by  the  trust  at  or 
after  his  death  only  to  his  estate,  spouse, 
or  lineal  ancestors  or  descendants. 

The  amendments  to  §§  29.162-1  and 
29.421-1  (Regulations  111),  covering  tax¬ 
able  years  beginning  after  December  31, 
1941,  set  forth  in  this  Treasury  decision, 
are  hereby  made  applicable  to  any  tax¬ 


able  year  affected  which  is  covered  by 
Part  19  of  this  chapter  (Regulations  103) . 

(53  Stat.  32,  467;  26  U.  8.  C.  62,  3791) 

rsEALl  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  16,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  52-13451;  Filed,  Dec.  19,  1952; 
8:57  a.  m.] 


[Regs.  130;  T.  D.  5958] 

Part  40 — ^Excess  Profits  Taxes;  Taxable 

Years  Ending  After  June  30,  1950 

computation  of  excess  profits  net  in¬ 
come  for  the  taxable  year 

Gn  October  1,  1952,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (17  P.  R.  8691)  to  con¬ 
form  Regulations  130  (26  C?PR  Part  40) 
to  section  122  (b)  of  the  Internal  Reve¬ 
nue  Code,  as  amended  by  section  330  (b) 
of  the  Revenue  Act  of  1951,  approved 
October  20,  1951.  No  objections  to  the 
rules  proposed  having  been  received 
within  the  thirty  days  following  publica¬ 
tion,  §  40.433  (a) -2  (j)  (3)  of  such  regu¬ 
lations  is  amended  by  striking  “1950  and 
1951”  from  the  third  sentence  from  the 
end,  and  by  inserting  in  lieu  thereof 
“1950,  1951,  and  1952”,  and  by  inserting 
“and  any  subsequent  taxable  year”  im¬ 
mediately  after  “for  1950”  in  the  second 
sentence  from  the  end,  so  that  such 
sentences  as  so  amended  will  read  as  fol¬ 
lows:  “If  the  excess  profits  credit  for 
1950  is  determined  under  section  435  or 
under  section  436  (a)  by  the  use  of  sec¬ 
tion  458,  the  $85,000  so  computed  may, 
at  the  election  of  the  taxpayer  made  on 
its  return  for  1950,  be  treated  as  a  net 
operating  loss  carry-over  from  1949,  and 
the  $85,000  carry-over  will,  subject  to 
the  provisions  of  section  122  (b)  (2),  be 
a  carry-over  to  the  years  1950,  1951,  and 
1952.  The  net  operating  loss  deduction 
for  1950  and  any  subsequent  taxable  year 
is  determined  without  regard  to  any 
other  carry-over  from  a  taxable  year 
ending  before  June  30, 1950,  for  example 
the  loss  for  1948,  if  such  loss  exceeded  the 
net  income  for  1949,  and  the  net  operat¬ 
ing  loss  deduction  for  any  subsequent 
taxable  year  for  which  the  excess  profits 
credit  is  computed  under  neither  section 
435  nor  section  458  is  determined  with¬ 
out  regard  to  the  $85,000  carry-over  from 
the  base  period.” 

(53  stat.  32;  26  U.  S.  C.  62) 

[SEAL]  John  S.  Graham, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  16,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  52-13447;  Filed,  Dec.  19.  1952; 
8:56  a.  m.] 


[Regs.  130;  T.  D.  5961] 

Part  40 — Excess  Profits  Tax;  Taxable 

Years  Ending  After  June  30, 1950 

DETERMINING  EXCESS  PROFITS  TAX  OF  CER¬ 
TAIN  CORPORATIONS  NOT  SUBJECT  TO 

EXCESS  PROFITS  TAX 

On  September  13,  1952,  notice  of  pro¬ 
posed  rule  making  with  respect  to  deter¬ 
mining  excess  profits  tax  of  certain 
corporations  not  subject  to  the  excess 
profits  tax  for  all  taxable  years  ending 
after  June  30.  1950,  was  published  in  the 
Federal  Register  (17  F.  R.  8276).  After 
consideration  of  all  such  relevant  mat¬ 
ter  as  was  presented  by  interested  per¬ 
sons  regarding  the  rules  proposed,  the 
amendments  to  Regulations  130,  set 
forth  below  are  hereby  adopted. 

Paragraph  1.  Section  40.449-3  (26  CPR 
40.449-3),  which  section  relates  to  elec¬ 
tion  as  to  taxability  under  subchapter 
D  of  chapter  1  in  the  case  of  a  personal 
service  corporation,  is  amended  as 
follows: 

(A>  By  correcting  in  the  second  sen¬ 
tence  of  such  section  the  typographical 
error  “be  be”  to  read  as  follows:  “to  be”; 
and 

(B)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following  new  sentences:  “For 
the  purpose  of  determining  the  excess 
profits  tax  for  any  taxable  year  for  which 
the  corporation  does  not  make  an  elec¬ 
tion  under  section  449,  the  first  taxable 
year  of  the  corporation  ending  after 
June  30.  1950,  is  considered  its  first  tax¬ 
able  year  under  subchapter  D  of  chapter 
1,  whether  or  not  it  made  an  election 
under  section  449  for  such  taxable  year. 
Similarly,  the  second  and  subsequent 
taxable  years  under  subchapter  D  of 
chapter  1  are  determined  without  regard 
to  any  election  under  section  449." 

Par.  2.  Section  40.454-1,  which  section 
relates  to  exempt  corporations,  is  amend¬ 
ed  as  follows: 

(A)  By  striking  from  paragraph  (b)  of 
such  section  the  word  “paragraph”  and 
by  inserting  in  lieu  thereof  the  following: 
“subsection”;  and 

(B)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following  new  paragraph: 

(f )  For  the  purpose  of  determining  the 
excess  profits  tax  for  any  taxable  year 
for  which  the  corporation  is  not  exempt 
under  section  454,  the  first  taxable  year 
of  the  corporation  ending  after  June  30, 
1950,  is  considered  its  first  taxable  year 
under  subchapter  D  of  chapter  1,  whether 
or  not  it  was  exempt  under  section  454 
for  such  taxable  year.  Similarly,  the 
second  and  subsequent  taxable  years  un¬ 
der  subchapter  D  of  chapter  1  are  deter¬ 
mined  without  regard  to  any  exemption 
under  section  454. 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

[SEAL]  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  16,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasurf. 

[F.  R.  Doc.  52-13450;  Filed,  Dec.  19,  195* 
8:57  a.  m.] 
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Saturday,  December  20,  1952 

Subchapt*r  B — Estate  and  Gift  Taxes 
(Regs.  108;  T.  D.  59841 

Part  86 — Girr  Tax  Under  Chapter  4  of 
the  Internal  Revenue  Code,  as 
Amended 

deductions  for  religious,  charitable, 
SCIENTIFIC,  literary,  AND  EDUCATIONAL 
organizations 

On  October  9,  1952,  notice  of  proposed 
rule  making  regarding  certain  gift  tax 
provisions  of  the  Revenue  Act  of  1950, 
approved  September  23,  1950,  was  pub¬ 
lished  in  the  Federal  Register  (17  P.  R. 
9017).  No  objections  to  such  rules  hav¬ 
ing  been  received,  the  amendments  set 
forth  below  necessary  to  conform  Regu¬ 
lations  108  to  such  provisions  are  hereby 
adopted: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  S  86.12  the  following: 

Sec.  302.  Exemption  op  certain  oroaniza- 
nONS  for  past  tears  (REVENUE  ACT  OF  1950, 
IPPBOVED  SEPTEMBER  23,  1950). 

(a)  Trade  or  business  not  unrelated.  For 
any  taxable  year  beginning  prior  to  January 
1, 1951,  no  organization  shall  be  denied  ex¬ 
emption  under  paragraph  (1),  (6),  or  (7)  of 
lectlon  101  of  the  Internal  Revenue  Code  on 
the  grounds  that  It  Is  carrying  on  a  trade  or 
business  for  profit  If  the  Income  from  such 
trade  or  business  would  not  be  taxable  as 
unrelated  business  ln(»me  under  the  provi- 
ilons  of  Supplement  U  of  the  Internal  Rev¬ 
enue  Code,  as  amended  by  this  Act,  or  if  such 
trade  or  business  Is  the  rental  by  such  or¬ 
ganization  of  Its  real  property  (Including 
personal  property  leased  with  the  real 
property). 

(b)  Period  of  limitations.  In  the  case  of 
in  organization  which  would  otherwise  be 
enmpt  under  section  101  of  the  Internal 
Revenue  Code  were  It  not  carrying  on  a  trade 
or  business  for  profit,  the  filing  of  the  Infor¬ 
mation  return  required  by  section  54  (f)  of 
the  Internal  Revenue  Code  (relating  to  re¬ 
turns  by  tax-exempt  organizations)  for  any 
tuable  year  beginning  prior  to  January  1, 
1951,  shall  be  deemed  to  be  the  filing  of  a 
return  for  the  purposes  of  section  275  of  the 
Internal  Revenue  Code  (relating  to  perlcxl  of 
limitation  upon  assessment  and  collection). 
In  the  case  of  such  an  organization  which 

by  the  provisions  of  section  54  (f)  of 
tbe  Internal  Revenue  Code,  sjiecifically  not 
required  to  file  such  Information  return,  for 
tbe  purposes  of  the  preceding  sentence  a 
Ktum  shalV  be  deemed  to  have  been  filed 
h  the  time  when  such  return  should  have 
been  filed  had  It  been  so  required.  The  iwo- 
Tlslons  of  this  subsection  shall  not  apply  to 
‘taxable  year  of  such  an  organization  with 
it*pect  to  which,  prior  to  September  20,  1950, 

(1)  any  amount  of  tax  was  assessed  or  paid, 
*  (2)  a  notice  of  deficiency  under  section 
rii  of  the  Internal  Revenue  Code  was  sent 
to  the  taxpayer. 

(c)  Denial  of  deductions.  A  gift  or  be- 
Qbest  to  an  organization  prior  to  January  I, 
1»5I,  for  religious,  charitable,  scientific,  llter- 
*■7.  or  educational  purposes  (Including  the 
**>(»uragement  of  art  and  the  prevention  of 
ovelty  to  children  or  animals)  otherwise 
JUowable  as  a  deduction  under  section 

•  •  1004  (a)  (2)  (B),  or  1004  (b)  (2) 

^  oi  the  Internal  Revenue  Code,  may 
ot  be  denied  under  such  sections  If  a  denial 
exemption  to  such  organization  for  the 
liable  year  of  the  organization  In  which 
or  bequest  was  made  Is  prevented 
^  the  provisions  of  subsections  (a)  or  (b) 
this  section. 

Sec.  162.  Net  income  (internal  revenue 

AS  AMENDED  BY  SECTION  321,  REVENUE  ACT 
^SO,  APPROVED  SEFTEMBESl  23,  1950). 

The  net  income  of  the  estate  or  trtist  shall 
computed  In  the  same  manner  and  on 


the  same  basis  as  in  the  case  of  an  indi¬ 
vidual.  except  that — 

(a)  Subject  to  the  provisions  of  subsection 
(g),  there  shall  be  allowed  as  a  deduction 
(In  lieu  of  the  deduction  for  charitable, 
etc.,  contributions  authorized  by  section  23 
(o))  any  part  of  tbe  gross  Income,  without 
limitation,  which  pursuant  to  the  terms  of 
the  will  or  deed  creating  the  trust,  Is  during 
the  taxable  year  paid  or  permanently  set 
aside  fcH-  the  purposes  and  In  tbe  manner 
specified  In  section  23  (o),  or  Is  to  be  used 
exclusively  for  religious,  charitable,  scien¬ 
tific,  literary,  or  educational  purposes,  or 
for  the  prevention  of  cruelty  to  children  or 
animals,  or  for  the  establishment,  acquisi¬ 
tion,  maintenance  or  operation  of  a  public 
cemetery  not  operated  for  profit.  Where  any 
amount  of  the  Income  so  paid  or  set  aside 
Is  attributable  to  gain  from  the  sale  or  ex¬ 
change  of  capital  assets  held  for  more  than 
six  months,  proper  adjustment  of  the  deduc¬ 
tion  otherwise  allowable  under  this  sub¬ 
section  shall  be  made  for  any  deduction  al¬ 
lowable  to  the  trust  under  section  23  (ee); 

*  *  *  •  • 

(g)  Rules  for  application  of  subsection 
(a)  in  the  case  of  trusts. 

«  *  •  *  • 

(2)  Operations  of  trusts — (A)  Limitation 
on  charitable,  etc.,  deduction.  The  amount 
otherwise  allowable  under  subsection  (a)  as 
a  deduction  shall  not  exceed  15  per  centum 
of  the  net  Income  of  the  trust  (ccMnputed 
without  the  benefit  oX  subsection  (a) )  If  tbe 
trust  has  engaged  in  a  prohibited  trans¬ 
action,  as  defined  In  subparagraph  (B)  of 
this  paragraph. 

(B)  Prohibited  transactions.  For  the 
purposes  of  this  paragraph  the  term  "pro¬ 
hibited  transaction”  means  any  transaction 
after  July  1.  1950,  In  which  any  trust  while 
holding  Income  or  corpus  which  has  been 
permanently  set  aside  or  Is  to  be  used  ex¬ 
clusively  for  charitable  or  other  purposes 
described  In  subsection  (a)  — 

(I)  Lends  any  part  of  such  Income  or 
corpus,  without  receipt  of  adequate  security 
and  a  reasonable  rate  of  Interest,  to; 

(II)  Pays  any  compensation  from  such  In¬ 
come  or  corpus,  in  excess  of  a  reasonable 
allowance  for  salaries  or  other  compensation 
for  personal  services  actually  rendered,  to; 

(III)  Makes  any  part  of  its  services  avail¬ 
able  on  a  preferential  basis  to; 

(Iv)  Uses  such  Income  or  corpus  to  make 
any  substantial  purchase  of  securities  or  any 
other  property,  for  more  than  an  adequate 
consideration  In  money  or  money’s  worth, 
from; 

(v)  Sells  any  substantial  part  of  the  se¬ 
curities  or  other  property  comprising  such 
income  or  corpus,  for  less  than  an  adequate 
consideration  In  money  or  money’s  worth, 
to;  or 

(Vi)  Engages  In  any  other  transaction 
which  results  In  a  substantial  diversion  of 
such  income  or  corpus  to; 

the  creates:  of  sucdi  trust;  any  person  who 
has  made  a  substantial  contribution  to  such 
trust;  a  member  of  the  family  (as  defined  In 
section  24  (b)  (2)  (D) )  of  an  Individual  who 
Is  the  creator  of  the  trust  or  who  has  made 
a  substantial  contribution  to  the  trust;  or 
a  corp>oratlon  controlled  by  any  such  creator 
or  person  through  the  ownership,  directly  or 
Indirectly,  of  60  per  centum  or  more  of  the 
total  (»)mblned  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  60  per  centum  or 
more  of  the  total  value  of  shares  of  all 
classes  of  stock  of  the  corporation. 

(C)  Taxable  years  affected.  The  amount 
otherwise  allowable  under  subsection  (a)  as 
a  deduction  shall  be  limited  as  provided  In 
subparagraph  (A)  only  for  taxable  years  sub¬ 
sequent  to  tbe  taxable  year  during  which  the 
trust  is  notified  by  the  Secretary  that  It 
has  engaged  In  such  transaction,  unless  such 
trust  entered  Into  such  prohibited  trans¬ 
action  with  ths  purpose  of  diverting  such 


corpus  or  Income  from  the  purposes  de¬ 
scribed  In  subsection  (a),  and  such  trans¬ 
action  Involved  a  substantial  part  of  such 
corpus  or  Income. 

(D)  Future  charitable,  etc.,  deductions  of 
trusts  denied  deduction  under  subparagraph 
(C).  If  tbe  deduction  of  any  trust  under 
subsection  (a)  has  been  limited  as  provided 
In  this  paragraph,  such  trust,  with  respect 
to  any  taxable  year  following  the  taxable 
year  In  which  notice  Is  received  of  limitation 
of  deduction  under  subsection  (a),  may. 
under  regulations  prescribed  by  the  Secre¬ 
tary,  file  claim  for  the  allowance  of  the 
unlimited  deduction  under  subsection  (a), 
and  If  the  Secretary,  pursuant  to  such  regu¬ 
lations,  is  satisfied  that  such  trust  will  not 
knowingly  again  engage  In  a  prohibited 
transaction,  the  limitation  provided  In  sub- 
paragraph  (A)  shall  not  be  applicable  with 
resp>ect  to  taxable  years  subsequent  to  the 
year  In  which  such  claim  Is  filed. 

(E)  Disallowance  of  certain  charitable, 

etc.,  deductions.  No  gift  or  bequest  for  re¬ 
ligious.  charitable,  scientific,  literary,  or 
educational  purposes  (Including  the  encour¬ 
agement  of  art  and  the  prevention  of  cruelty 
to  children  or  animals),  otherwise  allowable 
as  a  deduction  under  section  •  •  •  ioo4 

(a)  (2)  (B).  or  1004  (b)  (2)  or  (3).  shall  be 
allowed  as  a  deduction  If  made  In  trust  and. 
In  the  taxable  year  of  the  trust  in  which  the 
gift  or  bequest  Is  made,  the  deduction  al¬ 
lowed  the  trust  under  subsection  (a)  Is  lim¬ 
ited  by  subparagraph  (A).  With  resp>ect  to 
any  taxable  year  of  a  trust  In  which  such 
deduction  has  been  so  limited  by  reason  of 
entering  Into  a  prohibited  transaction  with 
the  purpose  of  diverting  such  corpus  or  In¬ 
come  from  the  purposes  described  In  sub¬ 
section  (a),  and  such  transaction  Involved  a 
substantial  part  of  such  Income  or  ccopus, 
and  which  taxable  year  Is  the  same,  or  prior 
to  the,  taxable  year  of  the  trust  In  which 
such  prohibited  transaction  cxxrurred,  such 
deduction  shall  be  disallowed  the  donor  only 
if  such  donor  or  (If  such  donor  Is  an  In¬ 
dividual)  any  member  of  his  family  (as  de¬ 
fined  in  section  24  (b)  (2)  (D) )  was  a  party 
to  such  prohibited  transaction. 

(F)  Definition.  For  the  purposes  of  this 
paragraph  the  term  “gift  or  bequest”  means 
any  gift,  contribution,  bequest,  devise, 
legacy,  or  transfer. 

(3)  Cross  reference.  For  disallowance  of 
certain  charitable,  etc.,  deductions  other¬ 
wise  allowable  under  subsection  (a),  see 
section  3813. 

*  •  •  •  • 

Sec.  322.  Effbcttve  date  of  part  n  (rev¬ 
enue  ACT  OP  1950,  APPROVIS)  SEPTEMBER  23, 
1950). 

The  amendments  made  by  this  part  (sec¬ 
tion  321,  Inserting  subsection  (g)  In  section 
162  of  the  Internal  Revenue  Code)  shall  be 
applicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1950,  except 
that  subsection  (g)  (2)  (E)  of  section  162 
of  the  Internal  Revenue  C(xle,  added  by 
section  321  (a)  of  this  Act,  shall  apply  only 
with  respect  to  gifts  or  bequests  (as  defined 
In  section  162  (g)  (2)  (F)  of  the  Internal 
Revenue  Code)  made  on  or  after  January 
1.  1951. 

•  *  *  *  • 

Sec.  331.  Exemption  of  certain  organiza¬ 
tions  UNDER  section  101  (6)  AND  DEDUCrrlBIL- 
itt  of  contributions  made  to  such  organi- 

BATIONS  (REVENUE  ACTT  OF  1950,  APPROVED 
SEPTEMBER  23,  1950). 

Chapter  38  Is  hereby  amended  by  Inserting 
at  the  end  thereof  the  following  new  sec¬ 
tions: 

Sec.  3813.  Requirements  por  exemption  of 
CERTAIN  organizations  UNDQt  SECTION  101 
(6)  AND  FOR  DEDUCTIBILITT  OF  CONTRIBUTIONS 
MADE  TO  SUCH  ORGANIZATIONS. 

(a)  Organizations  to  which  section  ap¬ 
plies.  This  section  shall  apply  to  any  or¬ 
ganization  described  in  section  101  (6)  ex¬ 
cept— 
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(1)  A  religious  organization  (other  than  a 
trust) : 

(2)  An  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in  at¬ 
tendance  at  the  place  where  Its  educational 
activities  are  reg^arly  carried  on; 

(3)  An  organization  which  normally  re¬ 
ceives  a  substantial  part  of  Its  support  (ex¬ 
clusive  of  income  received  In  the  exercise  or 
performance  by  such  organization  of  Its 
charitable,  educational,  or  other  purpose  or 
function  constituting  the  basis  for  its  ex¬ 
emption  under  section  101  (6) )  from  the 
United  States  or  any  State  or  political  sub¬ 
division  thereof  or  from  direct  or  Indirect 
contributions  from  the  general  public; 

(4)  An  organization  which  is  operated, 
supervised,  controlled,  or  principally  sup¬ 
ported  by  a  religious  organization  (other 
than  a  trust)  which  is  Itself  not  subject  to 
the  provisions  of  this  section;  and 

(6)  An  organization  the  principal  purposes 
or  functions  of  which  are  the  providing  of 
medical  or  hospital  care  or  medical  education 
or  medical  research. 

(b)  Prohibited  transactions.  For  the  pur¬ 
poses  of  this  section,  the  term  “prohibited 
transaction”  means  any  transaction  In  which 
an  organization  subject  to  the  provisions  of 
this  section — 

( 1 )  Lends  any  part  of  Its  Income  or  corpus, 
without  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  Interest,  to; 

(2)  Pays  any  compensation,  In  excess  of  a 
reasonable  allowance  for  salaries  or  other 
compensation  for  personal  services  actually 
rendered,  to; 

(3)  Makes  any  part  of  Its  services  available 
on  a  preferential  basis  to; 

(4)  Makes  any  substantial  purchase  of  se¬ 
curities  or  any  other  property,  for  more  than 
adequate  consideration  In  money  or  money’s 
worth,  from; 

(5)  Sells  any  substantial  part  of  Its  securi¬ 
ties  or  other  property,  for  less  than  an  ade¬ 
quate  consideration  In  money  or  money’s 
worth,  to;  or 

(6)  Engages  In  any  other  transaction 
which  results  In  a  substantial  diversion  of 
Its  Income  or  corpus  to; 

the  creator  of  such  organization  (If  a  trust) ; 
a  person  who  has  made  a  substantial  con¬ 
tribution  to  such  organization;  a  member  of 
the  family  (as  defined  In  section  24  (b)  (2) 
(D) )  of  an  Individual  who  Is  the  creator  of 
such  trust  or  who  has  made  a  substantial 
contribution  to  such  organization;  or  a  cor¬ 
poration  controlled  by  such  creator  or  person 
through  the  ownership,  directly  or  indirectly, 
of  60  per  centum  or  more  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
entitled  to  vote  or  50  per  centum  or  more  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  the  corporation. 

(c)  Denial  of  exemption  to  organizations 
engaged  in  prohibited  transactions — (1) 
General  rule.  No  organization  subject  to  the 
provisions  of  this  section  which  has  engaged 
in  a  prohibited  transaction  after  July  1,  1950, 
shall  be  exempt  from  taxation  under  section 
101  (6). 

(2)  Taxable  years  affected.  An  organiza¬ 
tion  shall  be  denied  exemption  from  taxa¬ 
tion  under  section  101  (6)  by  reason  of 
paragraph  (1)  only  for  taxable  years  subse¬ 
quent  to  the  taxable  year  during  which  It  Is 
notified  by  the  Secretary  that  It  has  engaged 
In  a  prohibited  transaction,  unless  such  or¬ 
ganization  entered  into  such  prohibited 
transaction  with  the  purpose  of  diverting 
corpus  or  Income  of  the  organization  from 
Its  exempt  purposes,  and  such  transaction 
Involved  a  substantial  part  of  the  corpvis  or 
Income  of  such  organization. 

(d)  Future  status  of  organization  denied 
exemption.  Any  organization  denied  ex¬ 
emption  under  section  101  (6)  by  reason  of 
the  provisions  of  subsection  (c),  with  re¬ 
spect  to  any  taxable  year  following  the 


taxable  year  in  which  notice  of  denial  of 
exemption  was  received,  may,  under  regula¬ 
tions  prescribed  by  the  Secretary,  file  claim 
for  exemption,  and  If  the  Secretary,  pursuant 
to  such  regulations.  Is  satisfied  that  such 
organization  will  not  knowingly  again  engage 
in  a  prohibited  transaction,  such  organiza¬ 
tion  shall  be  exempt  with  respect  to  taxable 
years  subsequent  to  the  year  In  which  such 
claim  Is  filed. 

(e)  Disallowance  of  certain  charitable, 

etc.,  deductions.  No  gift  or  bequest  for 
religious,  charitable,  scientific,  literary,  or 
educational  purposes  (Including  the  encour¬ 
agement  of  art  and  the  prevention  of  cruelty 
to  children  or  animals),  otherwise  allowable 
as  a  deduction  under  section  •  •  •  ioo4 

(a)  (2)  (B).  or  1004  (b)  (2)  or  (3).  shall 
be  allowed  as  a  deduction  If  made  to  an 
organization  which,  in  the  taxable  year  of 
the  organization  In  which  the  gift  or  be¬ 
quest  Is  made.  Is  not  exempt  under  section 
101  (6)  by  reason  of  the  provisions  of  this 
section.  With  respect  to  any  taxable  year 
of  the  organization  for  which  the  organiza¬ 
tion  is  not  exempt  pursuant  to  the  provi¬ 
sions  of  subsection  (c)  by  reason  of  having 
engaged  in  a  prohibited  transaction  with 
the  purpose  of  diverting  the  corpus  or  In¬ 
come  of  such  organization  from  its  exempt 
purposes  and  such  transaction  Involved  a 
substantial  part  of  such  corpus  or  Income, 
and  which  taxable  year  Is  the  same,  or  prlcnr 
to  the,  taxable  year  of  the  organization  in 
which  such  transaction  occurred,  such  de¬ 
duction  shall  be  disallowed  the  donor  only 
If  such  donor  or  (If  such  donor  Is  an  Indi¬ 
vidual)  any  member  of  his  family  (as  defined 
in  section  24  (b)  (2)  (D) )  was  a  party  to 
such  prohibited  transaction. 

(f)  Definition.  For  the  purposes  of  this 
section,  the  term  "gift  or  bequest”  means  any 
gift,  contribution,  bequest,  devise,  legacy,  or 
transfer. 

•  •  •  •  • 

Sec.  332.  Technical  amendments  (revenue 

ACT  OF  1950,  APPROVED  SEPTEMBER  23,  1950). 

•  •  •  •  • 

(g)  Amendment  Of  section  1004  (a) .  Sec¬ 
tion  1004  (a)  (2)  (B)  Is  hereby  amended  by 
striking  out  “legislation;”  and  inserting  In 
lieu  thereof  the  following;  "legislation.  For 
disallowance  of  certain  charitable,  etc.,  de¬ 
ductions  otherwise  allowable  under  this  sub- 
paragraph,  see  sections  3813  and  162  (g) 

(2);’’. 

(h)  Amendment  of  section  1004  (b) .  Sec¬ 
tion  1004  (b)  is  hereby  amended  by  adding 
at  the  end  thereof  the  following  new  para¬ 
graph: 

For  disallowance  of  certain  charitable,  etc., 
deductions  otherwise  allowable  under  para¬ 
graphs  (2)  and  (3),  see  sections  3813  and 

162  (g)  (2). 

Sec.  333.  ErrEcrrivE  dates  (revenue  act  of 

1950,  approved  SEPTEMBER  23,  1950). 

Subsections  (c)  and  (d)  of  section 
3813  •  •  •  of  the  Internal  Revenue 

Code,  added  by  section  331  of  this  Act,  shall 
apply  with  respect  to  taxable  years  beginning 
after  December  31,  1950,  and  subsection  (e) 
of  section  3813  of  the  Internal  Revenue  Code 
shall  apply  only  with  respect  to  gifts  or 
bequests  (as  defined  In  section  3813  of  the 
Internal  Revenue  Code)  made  on  or  after 
January  1,  1951. 

Par.  2.  Section  86.13,  as  amended  by 
Treasury  Decision  5902,  approved  May 
27,  1952,  is  further  amended  as  follows: 

(A)  By  adding  a  headnote  to  para¬ 
graph  (a)  thereof  to  read  as  follows: 
"(a)  In  general."; 

(B)  By  inserting  immediately  follow¬ 
ing  the  period  at  the  end  of  paragraph 
(a)  the  following:  “For  disallowance  of 
certain  charitable  gifts  otherwise  allow¬ 
able  as  deductions  hereunder  see  para¬ 
graph  (b)  of  this  section.”;  and 


(C)  By  amending  paragraph  (b) 
thereof  to  read  as  follows: 

(b)  Disallowance  of  certain  charitable, 
etc.,  deductions.  (1)  No  deduction  with 
respect  to  a  gift  made  on  or  after  Janu¬ 
ary  1,  1951,  to  any  trust  or  organization 
described  in  subparagraph  (2)  of  para¬ 
graph  (a)  of  this  section  which  would 
otherwise  be  allowable  under  such  para¬ 
graph  shall  be  allowed  if  (i)  the  gift  is 
made  in  trust  and,  for  income  tax  pur¬ 
poses  for  the  taxable  year  of  the  trust  in 
which  the  gift  is  made,  the  deduction 
otherwise  allowable  to  such  trust  under 
section  162  (a)  is  limited  by  section  162 
(g)  (2)  (A)  by  reason  of  the  trust  having 
engaged  in  a  prohibited  transaction  de¬ 
scribed  in  section  162  (g)  (2)  (B) ;  or  (ii) 
the  gift  is  made  to  any  such  organization 
subject  to  section  3813  which,  for  its  tax¬ 
able  year  in  which  the  gift  is  made,  is  not 
exempt  from  income  tax  under  section 
101  (6)  by  reason  of  having  engaged  in 
a  prohibited  transaction  described  in 
section  3813  (b), 

(2)  For  the  purpose  of  section  162  (g) 
(2)  (E)  and  section  3813  (e),  the  term 
“gift”  includes  any  gift,  contribution,  or 
other  disposition. 

(3)  Part  29  of  this  chapter,  relating 
to  the  income  tax,  contain  the  rules  for 
the  determination  of  the  taxable  year 
of  the  trust  for  which  the  deduction  un¬ 
der  section  162  (a)  is  limited  by  section 
162  (g)  (2)  and  for  the  determination 
of  the  taxable  year  of  the  organization 
for  which  an  exemption  is  denied  under 
section  3813  (c).  See  §§  29.162-3  (b)  and 

29.3813- 1  of  this  chapter.  Such  tax¬ 
able  year  must  begin  after  December 
31,  1950.  Generally,  such  taxable  year 
is  a  taxable  year  subsequent  to  the  tax¬ 
able  year  during  w’hich  the  trust  or  or¬ 
ganization  has  been  notified  by  the 
Commissioner  that  it  has  engaged  in  a 
prohibited  transaction.  How’ever,  if  the 
trust  or  organization  after  December  31, 
1950,  and  during  or  prior  to  the  taxable 
year  entered  into  the  prohibited  trans¬ 
action  for  the  purpose  of  diverting  its 
corpus  or  income  from  the  purposes  de¬ 
scribed  in  section  162  (a)  or  from  its  ex¬ 
empt  purposes,  as  the  case  may  be,  and 
such  transaction  involves  a  substantial 
part  of  such  income  or  corpus,  then  the 
deduction  of  the  trust  under  section  162 
(a)  for  such  taxable  year  is  limited  by 
section  162  (g)  (2),  or  the  exemption  of 
the  organization  for  such  taxable  year  j 
is  denied  under  section  3813  (c) ,  whether  | 
or  not  the  organization  has  previously  ; 
received  notification  by  the  Commis-  | 
sioner  that  it  is  engaged  in  a  prohibited 
transaction.  In  certain  cases,  the  limi¬ 
tation  of  section  162  (g)  may  be  removed  | 
or  the  exemption  may  be  reinstated  for  | 
certain  subsequent  taxable  years  under 
the  rules  set  forth  in  §§  29.162-3  (b)  and 

29.3813- 2,  of  this  chapter. 

(4)  In  cases  in  which  prior  notifica¬ 
tion  by  the  Commissioner  is  not  required 
in  order  to  limit  the  deduction  of  the 
trust  under  section  162  (g)  (2)  or  to 
deny  exemption  of  the  organization 
under  section  3813,  the  deduction  other¬ 
wise  allowable  under  paragraph  (a)  of 
this  section  shall  not  be  disallowed  in 
respect  to  gifts  made  during  the  same 
taxable  year  of  the  trust  or  organ^tion 
in  which  such  prohibited  transaction  oc- 
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curred  or  in  a  prior  taxable  year  unless 
the  donor  or  a  member  of  his  family 
was  a  party  to  the  prohibited  transac¬ 
tion.  For  the  purpose  of  the  preceding 
sentence,  the  members  of  the  donor’s 
family  include  only  his  brothers  and  sis¬ 
ters,  whether  by  whole  or  half  blood, 
spouse,  ancestors,  and  lineal  descend¬ 
ants. 

Par.  3.  Section  86.14  is  amended  by 
adding  at  the  end  thereof  the  following : 
“For  further  limitations  in  the  case  of 
gifts  made  on  or  after  January  1,  1951, 
see  §  86.13  (b),  relating  to  gifts  to  cer¬ 
tain  trusts  and  organizations  engaged  in 
a  prohibited  transaction  described  in  sec¬ 
tion  162  (g)  (2)  (B)  or  3813  (b).” 

(53  Stat.  157,  467;  26  U.  S.  C.  1029,  3791) 

[seal!  John  S.  Graham, 

Acting  Commission  of 
Internal  Revenue. 

Approved:  December  16, 1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  52-13453;  Piled,  Dec.  19,  1952; 

8:58  a.  m.] 


Subchapter  C — Miscellaneous  Excise  Taxes 
[Regs.  113;  T.  D.  5960] 

Part  143 — Tax  With  Respect  to  the 
Transportation  of  Property 

MATERIAL  EXCAVATED  IN  COURSE  OF 
CONSTRUCTION  WORK 

On  October  9,  1952,  notice  of  proposed 
rule  making  to  conform  Regulations  113 
26  CFR  Part  143) ,  relating  to  the  tax  on 
the  amount  paid  for  the  transportation 
of  property,  to  section  495  of  the  Reve¬ 
nue  Act  of  1951,  approved  October  20, 
1951,  was  published  in  the  Federal  Reg¬ 
ister  (17  F.  R.  9019).  After  considera¬ 
tion  of  all  relevant  matter  presented  by 
interested  persons,  the  amendments  to 
such  regulations  set  forth  below  are 
hereby  adopted. 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  143.10  the  following: 

Sec.  495.  Transportation  of  material  ex¬ 
cavated  IN  THE  COURSE  OF  CONSTRUCTION  WORK 
(UVENUE  act  op  1951,  APPROVED  OCTOBER  20, 
ItSl) 

la)  Amendment  of  section  3475.  Section 
W75  (relating  to  tax  on  transportation  of 
property)  is  hereby  amended  by  adding  at 
(lie  end  thereof  the  following :  "The  tax  im¬ 
posed  by  this  section  shall  not  apply  to  the 
transportation  of  earth,  rock,  or  other  ma- 
^rlal  excavated  within  the  boundaries  of, 
Aod  in  the  course  of,  a  construction  project 
*0(1  transported  to  any  place  within,  or  ad- 
)>cent  to,  the  boundaries  of  such  proj- 

The  determination  as  to  the  appllca- 
Wlity  of  the  tax  Imposed  by  section  3475  in 
the  case  of  the  transportation  of  any  exca- 
rated  material,  other  than  transportation  to 
*hlch  the  amendment  made  by  this  subsec¬ 
tion  applies,  shall  be  made  as  if  this  subsec¬ 
tion  had  not  been  enacted  and  without 
inferences  drawn  from  the  fact  that  the 
^endment  made  by  this  subsection  is  not 
r*pressly  applicable  to  the  transportation  of 
*uch  other  excavated  material, 

(h)  Effective  date.  The  amendment  made 
ny  subsection  (a)  shall  apply  to  amounts 
paid  on  or  after  the  first  day  of  the  first 
®onth  which  begins  more  than  ten  days 
ier  the  date  of  enactment  of  this  Act  for 
^portatlon  on  or  after  such  first  day. 

No.  248 - 3 


Pas.  2.  Section  143.13  (a),  as  amend¬ 
ed  by  'Treasury  Decision  5826,  approved 
January  12,  1951,  is  further  amended  by 
redesignating  subdivision  (iii)  in  the  first 
sentence  of  subparagraph  (7)  as  subdi¬ 
vision  (iv)  and  by  inserting  after  sub¬ 
division  (ii)  the  following:  “(iii)  to  an 
amount  paid  for  the  transportation  of 
material  excavated  within  the  bound¬ 
aries  of,  and  in  the  course  of,  a  con¬ 
struction  project,  where  the  transporta¬ 
tion  is  to  any  place  within,  or  adjacent 
to,  the  boundaries  of  such  project  (see 
§  143.16);’’. 

Par.  3.  Immediately  following  §  143.15, 
there  is  inserted  the  following  new  sec¬ 
tion: 

§  143.16  Excavated  material,  (a)  The 
tax  does  not  apply  to  an  amount  paid 
on  or  after  November  1,  1951,  for  the 
transportation,  originating  on  or  after 
that  date,  of  earth,  rock,  or  other  ma¬ 
terial  excavated  within  the  boundaries 
of,  and  in  the  course  of,  a  construction 
project  and  transported  to  any  place 
within,  or  adjacent  to,  the  boundaries  of 
such  project. 

(b)  To  come  within  the  exemption  it 
is  necessary  that  two  conditions  be  met, 
namely,  (1)  that  the  property  be  earth, 
rock,  or  other  material  excavated  with¬ 
in  the  boundaries  of,  and  in  the  course 
of,  a  construction  project,  and  (2)  that 
the  transportation  of  the  excavated  ma¬ 
terial  be  within  the  boundaries  of  the 
construction  project  or  to  a  place  ad¬ 
jacent  thereto. 

(c)  In  determining  the  boundaries  of 
a  construction  project,  consideration  will 
be  given  to  the  type  of  construction  op¬ 
eration  which  is  involved  and  the  area 
W’hich  is  required  to  perform  and  carry 
out  the  necessary  work.  For  example,  in 
the  case  of  a  road-building  operation, 
the  boundaries  of  the  project  would  em¬ 
brace  the  area  covered  by  the  length  and 
width  of  the  roadway,  plus  any  adjoining 
right-of-way.  In  the  case  of  the  con¬ 
struction  of  an  airport,  the  boundaries 
would  include  the  outermost  limits  of 
the  airport. 

(53  stat.  423,  as  amended,  467;  26  U.  S.  C. 
3472,  3791) 

[SEAL]  John  S.  Graham, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  16,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

|P.  R.  Doc.  52-13449;  Filed,  Dec.  19,  1952; 
8:57  a.  m.] 


Subchapter  E — Administrative  Provisions  Common 
to  Various  Taxes 
[T.  D.  5959] 

Part  472 — Regulations  Under  Section 
3804  of  the  Internal  Revenue  Code 

time  for  performing  certain  acts  post¬ 
poned  IN  CASE  OF  china  TRADE  ACT  COR¬ 
PORATIONS 

On  October  29,  1952,  there  was  pub¬ 
lished  in  the  Federal  Register  (17  F.  R. 
9749)  a  notice  of  proposed  rule  making 
to  conform  Treasury  Decision  5279,  ap¬ 


proved  July  10,  1943,  as  amended  by 
'Treasury  Decision  5610,  approved  March 
15,  1948  (26  CFR  Part  472),  to  section 
614  of  the  Revenue  Act  of  1951,  relating 
to  postponement  of  time  for  performing 
certain  acts  in  case  of  China  Trade  Act 
corporations,  approved  October  20,  1951. 
No  objection  to  the  proposed  rules  hav¬ 
ing  been  received,  the  amendments  set 
forth  below  are  hereby  adopted. 

Paragraph  1.  Immediately  preceding 
the  caption  “Public  Law  490  (Seventy- 
Seventh  Congress),  approved  March  7, 
1942”,  which  precedes  §  472.0,  the  follow¬ 
ing  is  inserted: 

Sec.  614.  Time  for  performing  certain 

ACTS  POSTPONED  IN  CASE  OF  CHINA  TRADE  ACT 
CORPORATIONS  (REVENUE  ACTT  OF  1951,  APPROVED 
cxrroBER  20,  1951). 

Section  3805  (relating  to  postponement  of 
income  tax  due  dates  in  the  case  of  China 
Trade  Act  corporations)  is  hereby  amended 
to  read  as  follows: 

Sec.  3805.  Income  tax  due  dates  postponed 

IN  CASE  OF  CHINA  TRADE  ACT  CORPORATIONS. 

In  the  case  of  any  taxable  year  beginning 
after  December  31,  1948.  and  ending  before 
October  1,  1953,  no  Federal  income  tax  re¬ 
turn  of,  or  payment  of  any  Federal  Income 
tax  by,  any  corporation  organized  under  the 
China  Trade  Act  of  1922  (42  Stat,  849, 
U.  S.  C.,  Title  15,  chapter  4),  as  amended, 
shall  become  due  until  December  31,  1953, 
but  only  with  respect  to  any  such  corpora¬ 
tion  and  any  such  taxable  year  which  the 
Secretary  may  determine  reasonable  under 
the  circumstances  in  China  pursuant  to  such 
regulations  as  he  may  prescribe.  Such  due 
date  shall  be  subject  to  the  power  of  the 
Secretary  to  extend  the  time  for  filing  such 
return  or  paying  such  tax,  as  in  other  cases. 

Par.  2.  Section  472.806,  as  amended 
by  Treasury  Decision  5610,  is  further 
amended  by  striking  therefrom  para¬ 
graph  (a)  and  Inserting  in  lieu  thereof 
the  following  new  paragraph: 

(a)  Income  tax — (1)  In  general.  (1) 
Section  3805,  immediately  prior  to 
amendment  by  section  614  of  the 
Revenue  Act  of  1951,  approved  October 
20, 1951,  provided  that  in  the  case  of  any 
taxable  year  beginning  after  December 
31,  1940,  no  Federal  income  tax  return 
of,  or  payment  of  any  Federal  income 
tax  by,  any  corporation  organized  under 
the  China  Trade  Act,  1922,  should  be¬ 
come  due  until  December  31,  1947,  Sec¬ 
tion  3805,  as  amended  by  section  614  of 
the  Revenue  Act  of  1951,  provides  with 
respect  to  any  taxable  year  beginning 
after  December  31,  1948,  and  ending  be¬ 
fore  October  1,  1953,  that  the  Federal 
income  tax  return  of,  or  the  payment 
of  Federal  income  tax  by,  a  corporation 
organized  under  such  China  Trade  Act 
shall  not  become  due  until  December  31, 
1953,  if,  in  the  case  of  any  such  taxable 
year  of  any  such  corporation,  the  appli¬ 
cation  of  such  postponed  due  date  is 
determined  by  the  Secretary  under  regu¬ 
lations  to  be  reasonable  in  view  of  the 
circumstances  in  China. 

(ii)  The  due  dates  (December  31,  1947, 
or  December  31,  1953,  whichever  is  ap¬ 
plicable)  thus  prescribed  are  expressly 
subject  to  the  power  of  the  Commis¬ 
sioner  to  extend,  as  in  other  cases,  the 
time  for  filing  the  income  tax  return  or 
paying  the  income  tax.  See  sections  53 
(a)  (2)  and  56  (c)  (1) ;  and,  the  regu¬ 
lations  thereunder. 
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(2)  Specific  rules  applicable  to  tax¬ 
able  years  beginning  after  December  31, 
1948,  and  ending  before  October  1,  1953. 
The  postponement  of  the  due  date  to 
December  31,  1953,  permitted  by  section 
3805  shall  apply  with  respect  to: 

(i)  Any  taxable  year  beginning  after 
December  31,  1948,  and  ending  before 
October  1,  1953,  of  any  corporation  or¬ 
ganized  under  the  China  Trade  Act, 
1922,  as  amended,  if  during  such  taxable 
year  conditions  in  China  have  been  gen¬ 
erally  so  unsettled  as  to  militate  against 
the  normal  commercial  operations  and 
corporate  activities  of  such  corporation, 
except : 

<a)  In  the  case  of  any  such  taxable 
year  of  any  such  corporation  in  respect 
to  which  the  situation  is  such  that,  de¬ 
spite  such  unsettled  conditions,  the  books 
of  account  and  business  records  are 
available  so  as  to  permit  the  filing  of  a 
proper  return  and  the  corporation  has 
otherwise  been  in  a  position  to  carry  on 
its  commercial  operations  and  corporate 
activities  and  to  make  a  proper  distribu¬ 
tion  of  its  earnings  or  profits,  if  any,  so 
as  to  permit  the  certification  required 
by  section  262  (b) ;  or 

(b)  In  the  case  of  any  such  taxable 
year  of  any  such  corporation  during 
which  all  the  commercial  operations  and 
corporate  activities  of  such  corporation 
have  been  carried  on  in  Hong  Kong, 
Macao,  or  Taiwan;  and 

(ii)  Any  such  taxable  year  of  any  such 
corporation  excepted  under  subdivision 
(i)  (a)  or  (b)  of  this  subparagraph  in 
respect  of  which  the  corporation  satis¬ 
fies  the  Commissioner  that  special  cir¬ 
cumstances  exist,  related  to  the  unsettled 
conditions  in  China,  which  warrant  such 
postponement. 

(53  Stat.  467;  26  U.  S.  C.  3791) 

[sEALl  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  16,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  52-13448;  Filed,  Dec.  19,  1952; 

8:56  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F— Personnel 

Part  573 — Appointment  of  Commis¬ 
sioned  Officers  and  Warrant  Officers 

GENERAL  ELIGIBILITY  REQUIREMENTS  FOR 

APPOINTMENT  OF  OFFICERS  IN  REGULAR 

ARMY 

Section  573.10  is  revised  to  read  as 
follows: 

§  573.10  General  eligibility  require¬ 
ments.  The  following  general  eligibility 
requirements  will  govern  appointments 
in  the  Regular  Army,  all  of  which  must 
be  met  by  applicants: 

(a>  Be  a  citizen  of  the  United  States. 
An  applicant  who  is  not  a  citizen  by  birth 
must  furnish  a  certificate  by  an  ofiBcer, 
notary  public,  or  other  person  authorized 
by  law  to  administer  oaths,  giving  the 
following  information: 


I  certify  that  I  have  thla  date  seen  the 
original  certificate  of  Citizenship  Number 

_  (or  certified  copy  of  court  order 

establishing  citizenship)  statinj;  that _ 

_ _ was  admitted  to  United 

(Full  name) 

States  Citizenship  by  the  Court  of _ _ 

_ _ _ _ on _ _ 

(Ooimty)  (State)  (Date) 

The  following  person  was  named  In  the  cer¬ 
tificate  as  a  minor  child : _ _ 

(F\l11  name) 

age - - 

(b)  Applicants  must,  except  for  ap¬ 
pointment  in  corps  as  indicated  in  sub- 
paragraphs  (1)  through  (8)  of  this  para¬ 
graph,  have  reached  their  twenty-first 
birthday  but  not  their  twenty -seventh 
birthday  on  date  of  appointment.  The 
latter  date  may  be  increased  by  the  num¬ 
ber  of  years,  months,  and  days  of  active 
Federal  service  performed  after  attain¬ 
ing  the  age  of  21  years  as  a  commissioned 
oflBcer  in  the  Army  of  the  United  States 
and  subsequent  to  December  31,  1947, 
but  not  to  exceed  a  total  of  3  years ;  the 
maximum,  therefore,  precludes  attain¬ 
ment  of  the  thirtieth  birthday. 

(1)  Medical  Corps.  Applicant  must 
have  reached  twenty-first  birthday  but 
not  the  thirty-second  birthday  on  date 
of  appointment  as  first  lieutenant;  the 
thirty-seventh  birthday  on  date  of  ap¬ 
pointment  as  captain;  the  forty-second 
birthday  on  date  of  appointment  as 
major;  or  the  forty-eighth  birthday  on 
date  of  appointment  as  lieutenant 
colonel. 

(2)  Dental  Corps.  Applicant  must 
have  reached  twenty-first  birthday  but 
not  the  thirty-second  birthday  on  date  of 
appointment  as  first  lieutenant;  the 
thirty-seventh  birthday  on  date  of  ap¬ 
pointment  as  captain;  the  forty-second 
birthday  on  date  of  appointment  as 
major;  or  the  forty-eighth  birthday  on 
date  of  appointment  as  lieutenant 
colonel. 

(3)  Veterinary  Corps.  Applicant  must 
have  reached  twenty-first  birthday  but 
not  the  thirty-second  birthday  on  date 
of  appointment.  The  latter  date  may 
be  increased  by  the  number  of  years, 
months,  and  days  of  active  Federal  serv¬ 
ice  performed  after  attaining  the  age 
of  21  years  as  a  commisisoned  oflBcer 
in  the  Army  of  the  United  States  subse¬ 
quent  to  December  31,  1947,  but  not  to 
exceed  a  total  of  6  years. 

(4)  Medical  Service  Corps.  Applicant 
must  have  reached  twenty-first  birthday 
but  not  the  thirtieth  birthday  on  date 
of  appointment.  The  latter  date  may 
be  increased  by  the  number  of  years, 
months,  and  days  of  active  Federal  serv¬ 
ice  performed  after  attaining  the  age  of 
21  years  as  a  commissioned  oflBcer  in  the 
Army  of  the  United  States  subsequent 
to  December  31,  1947,  but  not  to  ex¬ 
ceed  a  total  of  5  years. 

(5)  Army  Nurse  Corps.  Applicant 
must  have  reached  twenty-first  birth¬ 
day  but  not  the  twenty-eighth  birthday 
on  date  of  appointment. 

(6)  Women’s  Medical  Specialist  Corps. 
Applicant  must  have  reached  twenty- 
first  birthday  but  not  the  twenty-eighth 
birthday  on  date  of  appointment. 

(7)  Judge  Advocate  General’s  Corps. 
Applicant  must  have  reached  twenty- 
first  birthday  but  not  the  thirty-second 


birthday  on  date  of  appointment.  The 
latter  date  may  be  increased  by  the 
number  of  years,  months,  and  days  of 
active  Federal  service  performed  after 
attaining  the  age  of  21  years  as  a  com¬ 
missioned  oflBcer  in  the  Army  of  the 
United  States  subsequent  to  December 
31.  1947,  but  not  to  exceed  a  total  of  5 
years. 

(8)  Chaplains.  Applicant  must  have 
reached  twenty-first  birthday  but  not 
the  thirty-fourth  birthday  on  date  of 
appointment.  The  latter  date  may  be 
increased  by  the  number  of  years, 
months,  and  days  of  active  Federal 
service  performed  after  attaining  the 
age  of  21  years  as  a  commissioned  offi¬ 
cer  in  the  Army  of  the  United  States 
subsequent  to  December  31,  1947,  but 
not  to  exceed  a  total  of  5  years. 

(c)  Except  as  Indicated  in  subpara¬ 
graph  (3)  of  this  paragraph,  possess  a 
baccalaureate  degree  gained  through 
attendance  at  a  college  or  university  rec¬ 
ognized  through  accreditation  (as  evi¬ 
denced  in  part  3,  current  Educational 
Directory,  Higher  Education,  United 
States  OflBce  of  Education),  and  in  the 
case  of  applicants  covered  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
must  possess  additional  requirements  as 
indicated: 

(1)  Applicants  under  the  technical 
specialist  program  must  possess  a  mas¬ 
ter’s  or  doctor’s  degree  from  a  college  or 
university  recognized  through  above- 
prescribed  accreditation. 

(2)  Applicants  for  appointment  in  the 
several  corps  listed  in  paragraph  (b)  (1) 
through  (8)  of  this  section  are  required 
to  have  had  certain  technical  or  profes¬ 
sional  training,  details  of  which  are 
specified  in  pertinent  special  regulations. 

(3)  A  waiver  of  the  baccalaureate  de¬ 
gree  may  be  considered  for  applicants 
under  special  regulations  provided  appli¬ 
cant: 

(i)  Achieves  a  qualifying  score  upon 
the  Educational  Requirements  Test,  and 

(ii)  Evidences  outstanding  ability  as 
demonstrated  by  military  record. 

(d)  Be  found  physically  qualified  for 
active  military  service  by  meeting  the 
physical  standards  prescribed  for  the 
Regular  Army  by  AR  40-105  (Standards 
of  Physical  Examination  for  Commission 
or  warrant  in  Regular  Army,  National 
Guard  of  United  States.  Army  of  United 
States,  and  Organized  Reserves),  and 
paragraph  4,  AR  40-100  (Miscellaneous 
Physical  Examinations),  for  females,  as 
determined  by  final  type  medical  exam¬ 
ination  subscribed  to  within  120  days  of 
the  effective  date  of  appointment. 

(e)  Be  of  good  moral  character. 

(f)  Have  a  record  free  of  conviction 
by  any  type  of  military  or  civil  court 
for  other  than  a  minor  traffic  violatioa 
Request  for  waiver  may  be  made  in  the 
case  of  other  minor  violations  which  aw 
nonrecurrent  and  which  are  not  deemed 
prejudicial  to  performance  of  duty  as  an 
oflBcer.  Waivers  for  crimes  involving 
moral  turpitude  will  not  be  granted. 

(g)  Not  be  a  conscientious  objector. 
If  applicant  has  been  a  conscientious  ob¬ 
jector,  he  will  be  required  to  furnish  an 
aflBdavit  which  will  express  his  abandon¬ 
ment  of  such  beliefs  and  principles  so 
far  as  they  pertain  to  his  unwillingness 
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to  bear  arms  and  to  give  full  and  un¬ 
qualified  military  service  to  the  United 
States,  and  where  appropriate,  he  must 
jiave  demonstrated  that  he  has  changed 
bis  views  by  subsequent  suitable  military 
service.  (So  much  of  this  paragraph  as 
pertains  to  bearing  of  arms  is  not  appli¬ 
cable  to  officers  of  the  Army  Medical 
Service  or  Chaplains). 

(h)  Not  have  been  separated  from  any 
of  the  Armed  Forces  of  the  United  States 
fith  other  than  an  honorable  discharge. 

(1)  Not  be  nor  have  been  a  member 
of  any  foreign  or  domestic  organization, 
association,  movement,  group,  or  combi¬ 
nation  of  persons  advocating  subversive 
I  policy  or  seeking  to  alter  the  form  of 
govenunent  of  the  United  States  by  un¬ 
constitutional  means. 


(AR  005-25.  Nov.  12,  1952]  (R.  S.  161; 

iU.S.  C.  22) 

[SEAL]  WM.  E.  BERGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[7.  B.  Doc.  52-13402;  Filed,  Dec.  19,  1952; 
8:50  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Ceiling  Price  Regulation  13,  Arndt.  2] 

CPR 13— Retail  Ceilings  on  Petroleum 
Products 

djtjstment  of  ceiling  prices  due  to 

CHANGES  IN  TAXES  AND  TRANSPORTATION 
EATES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Dr¬ 
ier  10161,  and  Economic  Stabilization 
Agency  (ileneral  Order  No.  2,  this 
Amendment  2  to  Ceiling  Price  Regula- 
tom  13  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  13  makes  three  changes.  One 
th&nge  deals  with  two  of  the  provisions 
Pennitting  the  establishment  of  ceilings 
^  a  formula,  another  requires  reduc- 
on  in  ceilings  where  taxes  have  been 
Wuced,  and  the  third  deals  with  in¬ 
creases  in  transportation  rates. 

Sections  8  and  9  of  Ceiling  Price  Reg¬ 
ulation  13  permit  retail  seljers  of  auto- 
gasoline  to  establish  ceiling  prices 
these  products  by  adding  to  the  cost 
« product  at  the  time  of  calculation  the 
“ss  margin  the  seller  obtained  during 
J“e  base  period.  However,  it  was  not  in- 
^ed  to  permit  sellers  to  repeatedly 
^termine  their  ceiling  price  by  use  of 
sections.  This  amendment  is  de- 
to  eliminate  any  confusion  as  to 
proper  use  of  sections  8  and  9.  In- 
in  product  cost  may  be  passed 
“rough  in  accordance  with  section  10 
®  the  regulation,  which  is  specifically 
^sned  to  maintain  customary  mar- 

Most  of  the  automotive  gasoline  pur- 
by  service  stations  in  this  country 
^ught  on  a  delivered  basis,  at  what  is 
J^od  the  tank  wagon  price.  The  tank 
^on  ceiling  price  of  automotive  gaso- 
ICmt  by  the  provisions  of 

I  Price  Regulation  17  which  permit 


an  increase  in  the  tank  wagon  ceiling 
prices,  where  there  has  been  an  increase 
in  transportation  rates.  Where  the  tank 
wagon  ceiling  price  is  properly  increased, 
the  retailer  may  increase  his  ceiling  price 
by  the  amount  of  increase  in  his  sup¬ 
plier’s  ceiling.  However,  there  are  some 
retailers  of  automotive  gasoline  who  do 
not  purchase  at  the  tank  wagon  level. 
These  retail  sellers  of  automotive  gaso¬ 
line  purchasing  at  the  tank  car  level  or 
on  an  f.  o.  b.  basis  have  been  required  to 
absorb  increased  costs  resulting  from  in¬ 
creased  transportation  rates,  although 
they  were  competing  with  tank  wagon 
purchasers  who  can  pass  on  the  in¬ 
creases.  This  has  had  a  tendency  to  dis¬ 
rupt  price  relationships  in  some  retail 
marketing  areas.  The  corrective  change 
included  in  this  amendment,  permitting 
an  increase  in  prices,  will  have  compara¬ 
tively  little  effect  because  of  the  very 
slight  percentage  of  the  total  of  auto¬ 
motive  gasoline  sold  to  service  stations 
at  other  than  tank  wagon  level. 

The  third  part  of  this  amendment  re¬ 
quires  that  a  retail  seller  who  has  a  ceil¬ 
ing  price  which  includes  taxes  incident 
to  the  sale,  use  or  delivery  of  a  petroleum 
product,  reduce  his  ceiling  price  by  the 
amount  of  any  reduction  in  these  taxes. 
Where  a  tax  of  this  nature  is  reduced  or 
repealed,  this  benefit  should  be  passed 
on  to  the  public  upon  whom  the  burden 
of  the  tax  previously  rested. 

In  the  formulation  of  this  amendment, 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  changes  set  forth 
in  these  amendatory  provisions  are  gen¬ 
erally  fair  and  equitable  and  are  nec¬ 
essary  to  effectuate  the  purposes  of  Title 
rv  of  the  Defense  Production  Act  of  1950, 
as  amended. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  13  is  amended 
in  the  following  respects: 

1.  The  text  of  section  8  (a)  (2)  is 
amended  to  read  as  follows: 

(2)  By  adding  to  the  tank  W’agon 
ceiling  price  for  each  grade  of  gasoline 
of  your  supplier  the  margin  you  had  in 
the  base  period.  This  method  of  pricing 
can  be  used  only  if  50  percent  of  your 
sales  during  the  base  period  reflected 
that  margin.  Having  determined  ceiling 
prices  by  using  the  base  period  margin 
method,  you  may  not  again  use  this 
method  to  redetermine  your  ceiling  price. 
You  must  file  these  prices  with  the  Dis¬ 
trict  Office  of  the  Office  of  Price  Sta¬ 
bilization  for  the  District  in  which  each 
retail  establishment  is  located.  Your 
filing  should  be  as  follows: 

2.  The  text  of  section  9(b)  is  amended 
to  read  as  follows: 

(b)  By  adding  to  your  current  laid- 
down  cost  for  each  grade  of  gasoline 
the  margin  you  had  in  the  base  period. 
This  method  of  pricing  can  be  used  only 
if  50  percent  of  your  sales  during  the 
base  period  reflected  that  margin.  Hav¬ 
ing  determined  ceiling  prices  by  using 
the  b€ise  period  margin  method,  you  may 
not  again  use  this  method  for  redeter¬ 


mining  your  ceiling  price.  You  must  file 
these  prices  with  the  District  Office  of 
the  Office  of  Price  Stabilization  for  the 
District  in  which  each  retail  establish¬ 
ment  is  located.  Your  filing  should  be 
as  follows: 

3.  Section  10  is  amended  to  read  as 
follows : 

SEC.  10.  Increases  in  ceiling  prices. 

(a)  You  may  increase  your  ceiling  price 
determined  in  accordance  with  any  of 
the  provisions  of  this  regulation  by  the 
amount  of  increase  in  the  ceiling  prices 
of  your  supplier  which  has  been  author¬ 
ized  by  the  Office  of  Price  Stabilization. 

(b)  If  you  are  not  a  tank  wagon  pur¬ 
chaser  of  automotive  gasoline  and  if  you 
incur  transportation  costs  in  distribut¬ 
ing  such  product  at  your  service  stations, 
you  may  increase  your  ceiling  prices: 

(1)  By  the  amoimt  of  increase  in  unit 
cost  of  transportation  you  incur  as  a  re¬ 
sult  of  transportation  rate  increases  ef¬ 
fective  after  January  25,  1951,  which 
have  been  permitted  by  Federal  or  State 
regulatory  bodies  or  by  the  Office  of 
Price  Stabilization.  Such  increases  may 
include  excise  taxes  which  are  a  part 
of,  or  are  applicable  to,  such  increases. 
The  higher  ceiling  prices  may  be  made 
effective  as  of  the  date  of  the  increase 
in  transportation  rate. 

(2)  Where  transportation  of  product 
in  facilities  which  you  own  or  control  is 
in  lieu  of  transportation  by  a  regulated 
carrier,  by  the  amount  of  unit  increase 
that  would  be  permitted  you  in  para¬ 
graph  (b)  (1)  of  this  section,  had  you 
used  such  regulated  carrier. 

(c)  If  you  increase  your  ceiling  prices 
In  accordance  with  the  provisions  of  this 
regulation  you  may  roimd  to  the  nearest 
fraction  of  a  cent  per  gallon  in  accord¬ 
ance  with  your  customary  practices.  If 
you  elect  to  round  on  one  product  you 
must  round  all  your  ceiling  prices  in¬ 
creased  under  this  section  to  reflect  de¬ 
creases  as  well  as  increases. 

(d)  The  provisions  of  paragraph  (b) 
(1)  and  (2)  of  this  section  may  not  be 
used  to  increase  your  ceiling  prices  where 
the  increased  transportation  costs  you 
have  incurred  are  the  result  of  changes 
in  sources  of  supply. 

4.  Section  11  is  amended  by  adding  a 
new  paragraph  designated  (c)  to  read 
as  follows: 

(c)  If  the  taxes  referred  to  in  para¬ 
graphs  (a)  and  (b)  of  this  section  are 
included  in  the  ceiling  prices  you  have 
established  under  the  provisions  of  this 
regulation,  and  such  tax  is  reduced  or 
repealed  after  January  25,  1951,  you 
must  reduce  your  ceiling  price  by  the 
amount  of  the  tax  reduction.  You  must 
also  reduce  your  ceiling  price  by  the 
amount  of  the  reduction  in  the  ceiling 
price  of  your  supplier  due  to  a  repeal  or 
reduction  of  such  tax. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  December  24,  1952. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  19,  1952. 

[P.  R.  Doc.  62-13532;  Filed.  Dec.  19.  1952; 

11:47  a.  m.] 
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(Ceiling  Price  Regulation  29,  Revision  1,  Correction] 

CPR  29 — ^PuRE  Nickel  Scrap,  Monel  Metal  Scrap,  Stainless  Steel  Scrap,  and 
Other  Scrap  Materials  Containing  Nickel  and  Chrome,  etc. 

Due  to  inadvertent  errors  the  following  corrections  are  made  to  Ceiling  Price 
Regulation  29,  Revision  1. 

1.  Ceiling  Price  Regulation  29,  Revision  1,  includes  in  its  coverage  the  island  of 
Guam.  This  was  inserted  inadvertently.  The  word  “Guam”  therefore,  is  deleted 
from  section  1  (b)  (1)  of  CPR  29,  Revision  1. 

2.  In  Table  B  the  first  two  straight  chrome  grades  read  as  follows: 


Column  1 

Column  2 

Column  3 

Cnntnininp  11-14  pproont  chromp _ _  -  -  _ 

$C2.S0  per  gross  ton _ _ 

62-60  percent  per 

gross  ton. 

62-60  percent  per 

gross  ton. 

Conlnining  14-lS  poropnt  phrornp  _  ..  . 

$72.50  per  gross  ton..  .... 

This  is  corrected  to  read: 


Containing  11-14  percent  chrome  _ _ _  _  _ 

<02.  .W  per  groas  ton  _  _  _  . 

$62. .60  per  gross  ton. 

Containing  14-lK  [M^rcent  ciiroine.  _____  _ 

$72. .60  per  gro.as  ton  _  .  .  .  _ 

$62.50  per  gross  ton. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 


December  19,  1952. 

[F.  R.  Doc.  52-13533;  Piled,  Dec.  19,  1952;  11:47  a.  m.] 


[Celling  Price  Regulation  34,  Supplementary 
RegvUatlon  33] 

CPR  34 — Services 

SR  33 — POWER  laundries  AND  DRY  CLEANING 
SELLERS  IN  GREATER  PORTLAND,  OREGON 
TRADING  AREA 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  and  Economic  Stabilization 
Agency  General  Order  No.  2  this  Supple¬ 
mentary  Regulation  33  to  Ceiling  Price 
Regulation  34  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Supplementary  Regulation  33  to 
Ceiling  Price  Regulation  34  permits  an 
increase  in  retail  ceiling  prices  for  dry 
cleaning  services  to  all  sellers  of  such 
service  located  in  the  Greater  Portland 
Oregon  Trading  Area.  This  "Area”,  as 
it  is  at  times  referred  to  in  the  regula¬ 
tion,  consists  of  the  county  of  Multno¬ 
mah  and  certain  cities  in  the  counties  of 
Clackamas  in  the  State  of  Oregon  and 
Clark  in  the  State  of  Washington.  In 
addition  it  permits  all  power  laundries 
located  in  the  “Area”' to  increase  their 
retail  ceiling  prices  for  power  laundry 
services.  In  order  that  customary  pric¬ 
ing  practices  established  in  the  trade 
may  be  maintained  “bobtailers”  (inde¬ 
pendent  routemen)  are  also  permitted 
an  increase  in  their  retail  ceiling  prices 
on  the  resale  at  retail  of  power  laundry 
services  that  they  purchase  from  power 
laundries  located  in  tlie  “Area”.  This 
supplementary  regulation  does  not  per¬ 
mit  the  increase  to  be  applied  to  the 
diaper  supply  and  linen  supply  services 
of  piower  laundries  and  “bobtails”.  His¬ 
torically  it  h£is  been  industry  practice  to 
bargain  collectively  with  the  various 
unions  on  proposed  wage  increases.  As  a 
result  the  impact  and  effect  of  any  in¬ 
crease  has  been  uniform  throughout  each 
industry.  An  analysis  of  the  operating 
costs  and  profit  margins  of  a  representa¬ 
tive  number  of  the  sellers  in  the  area 
reveals  that  they  are  suffering  an  im¬ 


pairment  of  their  pre-Korean  earnings 
as  a  result  of  increased  labor  and  ma¬ 
terial  costs,  which  have  been  incurred. 
In  may  of  1952  new  wage  contracts  were 
negotiated  under  which  laundry  and  dry 
cleaning  workers  were  granted  a  5  cent 
per  hour  increase  together  with  6  paid 
holidays:  in  August  1952  the  Wage  Sta¬ 
bilization  Board  approved  certain  “fringe 
benefits”  for  workers  represented  by  the 
Teamsters’  Union.  Failure  to  make  an 
adjustment  in  the  retail  ceiling  prices  of 
these  sellers  would  impair  their  con¬ 
tinued  operations  and  would  threaten  an 
interruption  in  the  supply  of  these 
essential  services.  This  uniform  increase 
was  determined  in  accordance  with  the 
standards  for  individual  adjustments 
under  section  20  of  Ceiling  Price  Regula- 
lation  34. 

Under  the  provisions  of  this  supple¬ 
mentary  regulation,  retail  ceiling  prices 
of  such  power  laundries,  dry  cleaning 
service  sellers  and  bobtail  sellers  may  be 
increased  by  5  percent  such  adjustment 
to  be  applied  to  the  total  amount  of  each 
invoice  rendered  to  the  customer  and 
identified  as  the  “OPS  permitted  price 
increase.”  If  this  method  is  used  to 
apply  the  amount  of  the  increase,  the 
seller  need  not  make  the  supplementary 
filing  required  by  section  18  (c)  of  Ceil¬ 
ing  Price  Regulation  34.  At  the  option 
of  the  individual  power  laundry,  dry 
cleaning  service  seller  and  bobtailer, 
however,  the  fiat  retail  ceiling  price  for 
each  article  may  be  increased  by  5  per¬ 
cent.  Adjusted  fiat  ceiling  prices  must, 
within  ten  days  after  their  determina¬ 
tion,  be  filed  with  the  appropriate  Office 
of  Price  Stabilization  district  office  as 
required  by  section  18,  as  amended,  of 
Ceiling  Price  Regulation  34.  Express 
authority  is  granted  to  make  necessary 
changes  in  OPS  posters. 

In  the  future,  power  laundries,  dry 
cleaning  service  sellers  and  bobtailers 
subject  to  this  supplementary  regulation 
may  not  obtain  an  adjustment  of  their 
retail  ceiling  prices  for  those  services 


! 


covered  by  this  supplementary  regula¬ 
tion,  under  section  20  of  Ceiling  Price 
Regulation  34,  as  amended.  Any  ad¬ 
justment  of  retail  ceiling  prices  which 
are  the  subject  of  this  supplementary 
regulation  under  section  20  of  Ceiling 
Price  Regulation  34/  as  amended,  hereto¬ 
fore  granted  is  automatically  revoked  as 
of  the  effective  date  of  this  supplemen¬ 
tary  regulation. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  price  increases 
permitted  by  this  supplementary  regula¬ 
tion  are  the  minimum  needed  to  permit 
the  continued  supply  of  this  service. 

In  the  formulation  of  this  supplemen¬ 
tary  regulation,  the  Director  has  infor¬ 
mally  consulted  insofar  as  practicable 
with  representative  suppliers  of  these 
services  including  representatives  of 
trade  association,  and  consideration  has 
been  given  to  their  recommendations. 
In  the  judgment  of  the  Director  of  Price 
Stabilization  the  increases  permitted  by 
this  supplementary  regulation  are  gen¬ 
erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purpose  of  Title 
IV  of  the  Defense  Production  Act  of  1950, 
as  amended. 

REGULATORY  PROVISIONS 

Sec. 

1.  Purpose. 

2.  Relationship  to  Ceiling  Price  Regulation 

34. 

3.  Adjustment  of  Celling  Prices. 

4.  Application  of  Section  20  of  Ceiling  Price 

Regulation  34. 

5.  Definitions. 

Authoritt  :  Sections .  1  to  5  Issued  under 
Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title 
IV,  64  Stat.  803,  as  amended;  50  U.  S.  C. 
App.  Sup.  2101-2110,  E.  O.  10161,  Sept.  9, 
1950,  15  P.  R.  6105;  3  CPR  1950  Supp. 

Section  1.  Purpose.  This  Supple¬ 
mentary  Regulation  permits  all  sellers 
of  dry  cleaning  services  located  in  the 
Greater  Portland  Oregon  Trading  Area 
hereinafter  at  times  referred  to  as  the 
“Area”)  to  increase  their  ceiling  prices 
for  the  sale  of  such  dry  cleaning  services 
at  retail  only  by  5  percent.  It  permits 
power  laundries  located  in  the  “Area”  to 
increase  by  5  percent  their  ceiling  prices 
for  the  sale  of  power  laundry  services  at 
retail  and  to  bobtail  sellers  for  resale 
at  retail.  It  also  permits  bobtail  sellers 
(see  section  5  Definitions)  who  purchase 
power  laundry  services  from  power  laun¬ 
dries  located  in  the  “Area",  for  resale  at 
retail,  to  increase  their  ceiling  prices  for 
the  resale  of  such  services  at  retail  by  5 
percent.  This  supplementary  regula¬ 
tion  does  not  apply  to  the  sale  or  resale 
of  diaper  supply  and  linen  supply  serv¬ 
ices  by  power  laundries  or  bobtail  sellers. 

Sec.  2.  Relationship  to  Ceiling 
Regulation  34.  All  provisions  of  Ceihng 
Price  Regulation  34,  as  amended,  except 
as  affected  by  the  provisions  of  this  sup¬ 
plementary  regulation,  shall  remain  m 
effect. 

Sec.  3.  Adjustment  of  retail  ceilinn 
prices.  If  you  are  subject  to  this  su^ 
plementary  regulation,  you  may  to  tn 
extent  that  you  either  sell  at 
to  a  bobtail  seller  for  resale 
power  laundry  services  suppli^  “J 
power  laundries  located  in  the 
or  are  a  seller,  located  in  the  ‘  Area . 
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selling  dry  cleaning  services  at  retail,  In¬ 
crease  your  ceiling  prices  by  5  percent 
for  power  laundry  services  ai.  J  dry  clean¬ 
ing  services,  except  diaper  supply  and 
linen  supply  services,  by  either  of  the 
following  methods: 

(a)  You  may  apply  such  an  adjust¬ 
ment  to  the  total  amount  of  each  in¬ 
voice  rendered  to  the  customer,  provided 
you  shall  clearly  write  or  stamp  on  each 
such  invoice  beside  the  adjustment  the 
words  “OPS  permitted  price  increase”. 

If  you  use  this  method  of  applying  your 
price  increase,  you  need  not  make  the 
supplementary  filing  required  by  section 
18  (c)  of  Ceiling  Price  Regulation  34. 

(b)  You  may,  in  lieu  of  the  method 
provided  in  paragraph  (a)  of  this  sec¬ 
tion.  increase  by  5  percent  the  retail  ceil¬ 
ing  price  of  each  power  laundry  and  dry 
cleaning  service  article,  except  a  diaper 
supply  and  linen  supply  service  article. 
Within  ten  days  after  your  prices  are  es¬ 
tablished  under  this  paragraph  you  must 
prepare  and  file  with  your  district  office 
of  the  Office  of  Price  Stabilization  a  sup¬ 
plemental  statement  as  required  under 
section  18,  as  amended,  of  Ceiling  Price 
Regulation  34  and  must  change  your 
OPS  poster  prices  or  prepare  and  display 
a  new  poster  to  reflect  the  price  increase 
permitted  by  this  supplementary  regu¬ 
lation.  You  may  not  establish  prices 
under  paragraph  (a)  of  this  section  once 
you  have  elected  to  establish  prices  im- 
der  this  paragraph. 

(c)  If  the  price  increase  computed  in 
paragraphs  (a)  or  (b)  of  this  section  re¬ 
sults  in  a  fraction  of  a  cent,  the  price 
increase  must  be  decreased  to  the  next 
lower  cent  if  the  fractional  cent  is  less 
than  one-half  cent,  or  may  be  increased 
to  the  next  higher  cent  if  the  fraction  is 
one-half  cent  or  more. 

Sec.  4.  Application  of  section  20  of 
Ceiling  Price  Regulation  34.  No  seller 
subject  to  this  supplementary  regulation 
luay,  after  the  effective  date  of  this  sup¬ 
plementary  regulation,  apply  for  an  ad¬ 
justment  of  any  of  his  retail  ceiling 
prices  for  power  laundry  services  and 
dry  cleaning  services  except  diaper  sup¬ 
ply  and  linen  supply  services  under  sec¬ 
tion  20  of  Ceiling  Price  Regulation  34,  as 
amended.  All  orders  establishing  retail 
wiling  prices  for  any  seller  of  power 
aundry  services  and  dry  cleaning  serv¬ 
ices,  except  diaper  supply  services  and 
imen  supply  services,  subject  to  this  sup- 
Wiffientary  regulation  issued  under 
either  section  20  (a),  (b)  or  (c)  of  Ceil- 
u*  Price  Regulation  34  are  hereby  re¬ 
acted,  upon  the  effective  date  of  this 
regulation. 

Sec.  5.  Definitions,  (a)  (1)  “Power* 
J^dry”  or  “power  laundries”  as  used  in 
jnis  regulation  are  laundries  which  in 
® ‘^'rndry  trade  are  customarily  known 
rii  H  eis  such,  and  do  not  in- 

1 ,  ®  hand  laundries,  launderettes  or 
ndries  using  home-type  laundry 
®uu4Mnent  to  supply  laundry  services. 

rPffni  sellers”  as  used  in  this 

means  a  separate  class  of 
conci  power  laundry  services, 

of  independent  routemen  or 
wshments  not  employed  ^r  owned 
airK  laundry,  which  purchases 

Dot  laundry  services  from  a 

cr  laundry  at  a  discount  and  resells 


these  services  to  its  own  customers  at  the 
same  prices  that  the  power  laundry  it¬ 
self  would  have  charged  the  same  class 
of  purchaser  for  the  same  services. 
Bobtail  sellers  do  not  ordinarily  engage 
in  processing  operations. 

(3)  “Dry  cleaning  services”  as  used  in 
this  regulation  means  services  rendered 
in  the  cleaning  of  garments  and  other 
items  primarily  with  fluids  other  than 
water  and  shall  include  pressing. 

(4)  “Retail”  refers  to  the  sale  of  dry 
cleaning  services  or  laundry  services  di¬ 
rectly  to  the  ultimate  consumers,  except 
commercial,  industrial,  institutional  or 
governmental  users. 

(5)  “The  Greater  Portland  Oregon 
Trading  Area”  sis  used  in  this  regula¬ 
tion  means  the  area  comprising  all  of 
Multnomah  County  and  the  cities  of 
Oregon  City,  West  Linn,  Gladsyone,  Os¬ 
wego  and  Milwaukee  in  Clackamas 
County,  in  the  State  of  Oregon;  and  the 
cities  of  Vancouver,  McLoughlin,  Camas, 
Sind  Wsishougal  in  the  County  of  Clark 
in  the  State  of  Washington. 

(6)  “Area”  as  used  in  this  regulation 
means  “The  Greater  Portland  Oregon 
Trading  Area”. 

Effective  date.  This  supplementary 
regulation  is  effective  December  24,  1952. 

Notk.  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  19,  1952. 

[P.  R.  Doc.  52-13534;  Piled,  Dec.  19.  1952; 

11:47  a.  m.] 


[Celling  Price  Regulation  60,  Supplementary 
Regulation  1] 

CPR  60 — Castings 

SR  1 — ADJUSTMENT  IN  CEILING  PRICES  FOR 

MANUFACTURERS  OF  MALLEABLE  IRON 

CASTINGS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2.  this  Sup¬ 
plementary  Regulation  1  to  Ceiling  Price 
Regulation  60  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  au¬ 
thorizes  an  increase  of  6.2  percent  in  the 
manufacturer’s  ceiling  prices  of  mal¬ 
leable  iron  castings. 

At  the  request  of  representatives  of 
the  malleable  iron  castings  industry,  the 
Office  of  Price  Stabilization  has  com¬ 
pleted  a  survey  to  determine  whether 
the  ceiling  prices  established  for  mal¬ 
leable  iron  castings  by  Ceiling  Price 
Regulation  (CPR)  60  are  generally  fair 
and  equitable.  In  accordance  with  the 
requirements  of  the  Industry  Earnings 
Standard,  as  revised,  earnings  data  were 
obtained  from  representative  firms  in 
the  industry  for  the  years  1946  through 
1949  and  for  1951.  The  price  adjustment 
provided  for  by  this  amendment  is  based 
upon  a  comparison  of  aggregate  eam-^ 
ings  to  consolidated  net  worth  for  the* 
companies  involved  in  the  best  three  out 


of  four  years  during  the  1946  to  1949 
period,  with  the  aggregate  earnings  to 
consolidated  net  worth  for  a  recent  rep¬ 
resentative  period.  A  comparison  of  the 
data  referred  to  above  indicates  that  the 
industry’s  earnings,  until  recently,  were 
adequate  under  the  Standard.  Because 
of  the  impact  of  various  cost  increases, 
particularly  the  increased  wage  con¬ 
tracts  which  the  industry  has  recently 
put  into  effect  (but  not  Including  metal 
cost  increases  resulting  from  the  higher 
iron  and  steel  prices  granted  basic  pro¬ 
ducers  of  carbon  iron  and  steel  products 
in  August  of  this  year),  the  industry’s 
earnings  have  decreased  materially.  An 
increase  of  6.2  percent  in  ceiling  prices 
is  now  required  to  restore  them  to  the 
Industry  Earnings  Standard  level  (85 
percent  of  the  industry’s  average  base 
period  earnings,  before  income  and  ex¬ 
cess  profits  taxes,  adjusted  for  changes 
in  net  worth)  and  to  provide  for  gen¬ 
erally  fair  and  equitable  ceiling  prices 
for  this  industry.  Accordingly,  this 
amendment  permits  manufacturers  of 
malleable  iron  castings  to  increase  their 
ceiling  prices  by  6.2  percent.  To  the 
ceiling  prices  thus  adjusted,  sellers  may 
add  the  metal  cost  increases  permitted 
under  General  Overriding  Regulation  35. 

In  the  formulation  of  this  supplemen¬ 
tary  regulation  there  hsis  been  consulta¬ 
tion  with  industry  representatives,  in¬ 
cluding  trade  association  representa¬ 
tives,  to  the  extent  practicable,  and  full 
consideration  has  been  given  to  their 
recommendations. 

In  the  opinion  of  the  Director  of  Price 
Stabilization,  the  provisions  of  this  reg¬ 
ulation  are  generally  fair  and  equitable, 
comply  with  all  applicable  provisions  of 
the  Defense  Production  Act  of  1950,  as 
amended,  and  are  necessary  to  effec¬ 
tuate  the  purposes  of  that  act. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Adjustment  of  celling  prices. 

3.  Addition  of  metal  cost  increased  under 

General  Overriding  Regulation  35. 

4.  Applicability  of  Ceiling  Price  Regulation 

60. 

Authority:  Sections  1  to  4  Issued  xinder 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  O. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9.  1950, 
15  P.  R.  6105;  3  CPR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  permits  producers  of  malle¬ 
able  iron  castings  to  increase  the  ceiling 
prices  which  they  have  established  under 
CPR  60  by  6.2  percent. 

Sec.  2.  Adjustment  of  ceiling  prices. 
If  you  are  a  producer  of  malleable  iron 
castings  you  may  increase  your  ceiling 
prices,  as  established  under  CPR  60,  for 
them  and  for  equipment  furnished  by 
you  in  connection  with  your  sales  of  such 
castings  by  6.2  percent. 

Sec  3.  Addition  of  metal  cost  increases 
under  GOR  35.  After  you  have  recalcu¬ 
lated  your  ceiling  prices  pursuant  to 
section  2  of  this  supplementary  regula¬ 
tion,  you  may  further  adjust  your  ceil¬ 
ing  prices  as  provided  in  General  Over¬ 
riding  Regulation  35  to  reflect  metal  cost 
increases. 
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Sec.  4.  Applicability  of  CPR  60.  Ex¬ 
cept  to  the  extent  expressly  modified  or 
supplemented  by  this  regulation,  all  pro¬ 
visions  of  CPR  60  shall  be  applicable  to 
any  producer  subject  to  this  regulation. 

Effective  date.  This  Supplementary 
Regulation  1  to  Ceiling  Price  Regulation 
60  is  effective  December  19,  1952. 

Joseph  H.  Preehill, 
Acting  Director  of  Price  Stabilization. 

December  19,  1952. 

IP.  R.  Doc.  52-13535:  Filed.  Dec,  19,  1952; 
11:47  a.  m.l 


I  Celling  Price  Regulation  68,  Arndt.  2] 

CPR  68 — Producers  of  Brass  Mill 
Products 

INCREASE  IN  THE  CEILING  PRICE  OF  CERTAIN 
BRASS  MILL  PRODUCTS 

Pursuant  to  the  Defense  Pioduction 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization  Agen¬ 
cy  General  Order  No.  2,  this  amendment 
to  Ceiling  Price  Regulation  68  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  68  increases  the  ceiling  prices  of 
copper  and  copper  base  alloy  seamless 
tubes  having  an  outside  diameter  of  1 
inch  or  less  and  a  wall  thickness  of 
0.114  inches  or  less,  excluding  copper 
w’ater  tubes,  copper  oil  burner  tubes,  and 
brass  and  copper  pipe  and  condenser 
tubes. 

When  Imported  copper  was  exempted 
from  price  control  the  directive  issued 
by  the  OflBce  of  Defense  Mobilization  on 
May  21,  1952,  provided  that  “*  •  • 

the  United  Statte  Government  is  acting 
through  the  Office  of  Price  Stabilization 
to  permit  brass  mills  and  copper  wire 
mills  to  add  to  their  ceiling  prices  an 
amount  representing  80  percent  of  any 
increase  in  cost  of  foreign  copper  above 
the  27  cent  level  contained  in  the 
Chilean  agreement  which  has  just  been 
terminated.” 

The  tubes  covered  by  this  amendment 
are  mainly  produced  by  redraw  mills  who 
purchase  semifinished  products  from 
brass  mills  and  produce  a  finished  prod¬ 
uct  the  ceiling  price  of  which  is  estab¬ 
lished  under  this  regulation.  The  re¬ 
maining  production  of  these  products  is 
accomplished  by  brass  mills  using  cop¬ 
per  scrap  as  one  of  the  raw  materials  in 
the  production  process.  Amendment  1 
to  Ceiling  Price  Regulation  68  increased 
the  ceiling  prices  of  brass  mill  products 
by  3.84  cents  per  pound  in  accordance 
with  the  directive  of  the  Office  of  De¬ 
fense  Mobilization.  In  the  production  of 
these  tubes,  however,  the  scrap  loss  is  25 
percent  of  the  weight  of  the  finished 
product.  The  brass  mills  reuse  the  gen¬ 
erated  scrap  in  the  further  production  of 
their  products.  The  redraw  mills,  how¬ 
ever,  must  sell  their  scrap  and  thus  lose 
25  percent  of  the  increased  cost  of  3.84 
cents  per  pound  or  0.96  cent  per  pound. 

It  is  therefore  apparent  that  to  con¬ 
form  to  the  directive  of  the  Office  of 
Defense  Mobilization,  the  producers  of 
these  products  should  receive  an  adjust¬ 


ment  of  approximately  1  cent  per  pound 
to  compensate  for  this  increased  cost. 
It  has  also  been  determined  that  the 
most  feasible  method  of  making  this  ad¬ 
justment  would  be  to  increase  the  per¬ 
centages.  except  quantity  extras,  ap¬ 
plicable  to  the  published  extras  of  these 
products  by  five  percentage  points. 
Since  the  average  extra  is  about  20  cents 
per  pound,  this  results  in  an  increase  of 
about  1  cent  per  pound,  thus  equalling 
the  amount  of  the  uncompensated  in¬ 
creased  cost  of  the  metal  contained  in 
the  products  covered  by  this  amendment. 

For  example,  at  present,  the  published 
extra  for  %-inch  O.  D.  x  0.022-inch 
seamless  tute  is  20  cents  per  pound.  The 
percentage- for  a  copper  tube  applicable 
to  this  extra  is  a  plus  20  percent  or  4 
cents  per  pound  thus  making  a  total 
extra,  exclusive  of  quantity  extras,  of 

24  cents  per  pound.  This  amendment 
increases  the  percentage  applicable  to 
the  published  extras  by  five  percentage 
points,  increasing  the  percentage  in  this 
case  from  20  to  25  percent.  Thus,  the 
extra  will  now  be  20  cents  per  pound  plus 

25  percent  of  this  amount  or  5  cents  per 
pound,  making  a  total  extra  of  25  cents 
per  pound. 

In  formulating  this  amendment,  the 
Director  of  Price  Stabilization  has  con¬ 
sulted  with  industry  representatives,  in¬ 
cluding  trade  association  representa¬ 
tives,  to  the  extent  practicable,  and  has 
given  consideration  to  their  recommen¬ 
dations. 

amendatory  PROVISIONS 

Ceiling  Price  Regulation  68  is  amended 
by  adding  a  section  3  (f)  to  read  as 
follows: 

(f )  Adjustment  in  certain  extras.  You 
may  increase  the  percentages,  except 
quantity  extras,  as  determined  under 
this  section,  applicable  to  the  extras  for 
all  copper  and  copper  base  alloy  seam¬ 
less  tubes,  having  an  outside  diameter  of 
1  inch  or  less  and  a  wall  thickness  of 
0.114  inch  or  less,  except  copper  water 
tubes,  copper  oil  burner  tubes,  and  brass 
and  copper  pipe  and  condenser  tubes,  by 
adding  five  percentage  points  to  these 
percentages. 

(Sec.  704,  64  Stat.  816,  as  amended:  50 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  December  24, 1952. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  19.  1952. 

(P.  R.  Doc.  52-13536:  Piled,  Dec.  19,  1952; 

11:48  a.  m.l 


(Ceiling  Price  Regulation  97,  Arndt.  10] 

CPR  97 — Ceiling  Price  for  Pacific 
Northwest  Logs 

EIGHT  foot  SAWLOGS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  10  to  Ceiling  Price  Regulation  97 
is  hereby  issued. 


statement  of  considerations 

This  amendment  to  CPR  97  estab¬ 
lishes  a  dollars  and  cents  ceiling  price 
for  second  growth  Douglas  Fir  eight 
foot  sawlogs  sold  by  the  standard  cord. 
Although  this  item  is  in  rather  limited 
production,  it  is  important  to  stud  mills 
which  produce  their  entire  cut  in  eight 
foot  lumber  and  have  their  sawmilling 
equipment  designed  especially  for  han¬ 
dling  this  length  log. 

It  is  customary  to  market  these  logs  at 
a  per  cord  price  delivered  to  the  buyer’s 
sawmill.  Failure  of  CPR  97  to  establish 
a  specific  ceiling  price  for  this  type  of 
log  was  an  inadvertence. 

The  per  cord  price  herein  established 
is  based  directly  on  the  lumber  footage 
recoverable  from  a  standard  cord  in 
relation  to  the  ceiling  prices  already  es¬ 
tablished  by  the  regulation  for  like  ma¬ 
terial  on  a  one  thousand  foot  basis  Re¬ 
vised  Scribner  Decimal  C  Log  scale. 
This  amendment,  therefore,  effects  no 
change  in  the  level  of  ceiling  prices  es¬ 
tablished  by  the  regulation. 

In  the  formulation  of  this  amend¬ 
ment,  there  has  been  consultation  with 
industry  representatives,  including  trade 
association  representatives,  and  con¬ 
sideration  has  been  given  to  their  rec¬ 
ommendations. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of  this 
amendment  are  generally  fair  and  equi¬ 
table  and  are  necessary  to  effectuate  the 
purposes  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  97  is  amended 
by  the  addition  of  a  new  section  21, 
which  reads  as  follows: 

Sec.  21.  Eight  foot  sawlogs.  Notwith¬ 
standing  any  other  provision  of  this 
regulation,  the  ceiling  price  for  second 
growth  Douglas  Fir  eight  foot  sawlogs, 
sold  by  the  cord  and  delivered  to  the 
buyer’s  mill,  shall  be  $17.50  per  standard 
cord  of  128  cubic  feet.  In  the  event  that 
delivery  is  made  to  a  place  other  than  the 
buyer’s  mill,  the  ceiling  price  shall  be  re¬ 
duced  by  an  amount  equal  to  the  actual 
cost  of  transportation  from  the  place  of 
actual  delivery  to  the  buyer’s  mill. 

(Sec.  704,  64  Stat.  816,  as  amended;  50U.S.C. 
App.  Sup.  2154) 

Effective  date.  'This  Amendment  10 
to  Ceiling  Price  Regulation  97  shall  be¬ 
come  effective  December  24,  1952. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  19,  1952. 

(F.  R.  Doc.  62-13537;  Filed,  Dec.  19.  1952: 

11:48  a.  m.] 


(Celling  Price  Regulation  97.  Amendment  Ul 

CPR  97— Ceiling  Prices  for  Pacihc 
Northwest  Logs 

ADDITION  OF  ACCREDITED  SC.ALERS  AND 

graders 

Pursuant  to  the  Defense  ProducOon 
Act  of  1950,  as  amended  (Pub.  Law  ( 
81st  Cong.,  Pub.  Law  96.  82d  Cong.),^ 
ecutive  Order  10161  (15  F.  R-  6105), 
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nomic  Stabilization  Agency  General  Or¬ 
der  No.  2  (16  F.  R.  738),  Delegation  of 
Authority  No.  30  (16  P.  R.  11752),  this 
Amendment  11  to  Ceiling  Price  Regula¬ 
tion  97  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  No.  97  carries  out  the  intention 
expressed  in  section  19  by  adding  to  Ap¬ 
pendix  A  a  log  scaling  and  grading  bu¬ 
reau,  certain  employees  thereof,  and  em¬ 
ployees  of  previously  accredited  log  scal¬ 
ing  and  grading  bureaus  who  have  been 
found  qualified  by  the  Regional  Director 
of  Region  13  to  scale  and  grade  logs  sub¬ 
ject  to  the  regulation. 

The  persons  accredited  by  this  amend¬ 
ment  have  submitted  the  information 
and  statements  required  under  section 
19.  The  Regional  Director  of  Region  13 
has  requested  the  appropriate  log  scaling 
and  grading  bureaus  named  in  this  sec¬ 
tion  to  examine  into  the  qualifications  of 
each  applicant.  The  Regional  Director 
has  evaluated  whatever  findings  were 
made  by  the  appropriate  bureau,  has 
considered  whatever  other  information 
has  been  brought  to  his  attention,  and  is 
of  the  opinion  that  each  applicant  is 
qualified  for  listing  as  an  accredited 
scaler  and  grader. 

This  amendment  also  deletes  from  sub- 
paragraph  (3)  of  paragraph  (b)  two  ac¬ 
credited  employees  and  adds  them  to 
subparagraph  (4)  of  paragraph  (b) ;  de¬ 
letes  from  subparagraph  (3)  of  para¬ 
graph  (b)  one  accredited  employee  and 
adds  him  to  subparagraph  (11)  of  para¬ 
graph  (b) ;  deletes  from  subparagraph 
(3)  of  paragraph  (b)  three  accredited 
employees  and  adds  them  to  subpara¬ 
graph  (14)  of  paragraph  (b) ;  deletes 
from  subparagraph  (4)  of  paragraph 
(b)  one  accredited  employee  who  is  no 
longer  scaling  and  grading  logs;  deletes 
from  subparagraph  (5)  of  paragraph  (b) 
two  accredited  employees  who  are  no 
longer  scaling  and  grading  logs. 

In  the  formulation  of  this  amendment, 
there  has  been  consultation  with  indus¬ 
try  representatives,  and  consideration 
has  been  given  to  their  recommenda¬ 
tions. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  97  is  hereby 
amended  in  the  following  respects: 

1.  Paragraph  (a)  of  Appendix  A  is 
amended  by  inserting  the  name  “Men¬ 
docino  County  Log  Scaling  and  Grading 
Bureau”  immediately  after  the  name 
"Lamb  Log  Scaling  and  Grading  Bu¬ 
reau.” 

2.  Paragraph  (b)  of  Appendix  A  is 
amended  by  adding  a  subparagraph 
Which  reads  as  follows: 

H.  Mendocino  County  Log  Scaling  and 
Crying  Bureau  employees:  Miller,  Fred; 
URourke.  Arthur  E.;  Ridgeway,  H.  W. 

Subparagraph  (3)  of  paragraph  (b) 
or  Appendix  A  is  amended  by  inserting 
we  name  “Mays,  Theodore”  and  the 
name  “Morgan,  Elry  Leroy”,  in  that 
ordeL  immediately  after  the  name  “Mar- 
hn.  Prank.” 

4  Subparagraph  (3)  of  i>aragraph  (b) 
^  amended  by  deleting  the 
R  ‘Beerhle,  Clarence  Louis,”  “Hayes, 

anH  A.”,  “Miller,  Fred” 

““u  Ridgeway,  H.  W.” 


5.  Subparagraph  (4)  of  paragraph  (b) 
of  Appendix  A  is  amended  by  inserting 
the  name  “Gallagher,  Stanley  M.”  im¬ 
mediately  after  the* name  “Gallagher, 
M.  A.”;  inserting  the  name  “Hayes, 
R.  M.”  and  the  name  “Hayes,  Roy  A.”, 
in  that  order,  immediately  after  the 
name  “Hayes,  Robert  J.”;  inserting  the 
name  “Weisse,  Carl  P.”  immediately 
after  the  name  “Voligny,  George.” 

6.  Subparagraph  (4)  of  paragraph  (b) 
of  Appendix  A  is  amended  by  deleting  the 
name  “McCullough,  John  L.” 

7.  Subparagraph  (5)  of  paragraph 
(b)  of  Appendix  A  is  amended  by  in¬ 
serting  the  name  “Cooper,  George  W.” 
immediately  after  the  name  “Blomgren, 
George  V.” 

8.  Subparagraph  (5)  of  paragraph 
(b)  of  Appendix  A  is  amended  by  de¬ 
leting  the  names  “Crawford,  Elmer  B.” 
and  “Petty,  Norman.” 

9.  Subparagraph  (6)  of  paragraph 
(b)  of  Appendix  A  is  amended  by  in¬ 
serting  the  name  “Orr,  Norman”  imme¬ 
diately  after  the  name  “Gavette, 
Thomas  G.” 

10.  Subparagraph  (7)  of  paragraph 
(b)  of  Appendix  A  is  amended  by  adding 
the  name  “Buckner,  Grant  C.”;  inserting 
the  name  “Sneed,  Eugene  L.”  immedi¬ 
ately  after  the  name  “Hartman,  Rich¬ 
ard  F.” 

11.  Subparagraph  (11)  of  paragraph 
(b)  of  Appendix  A  is  amended  by  adding 
the  name  “Beerhle,  Clarence  Louis”;  in¬ 
serting  the  name  “Montgomery,  Charles 
Merle”  immediately  after  the  name 
“Huston,  Leo  M.” 

(Sec.  704,  64  Stat.  816,  as  amended,  50 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  10  to 
Ceiling  Price  Regulation  97  is  effective 
December  19,  1952. 

Harold  Walsh, 
Regional  Director,  Region  13, 
Office  of  Price  Stabilization. 

December  19,  1952. 

(F.  R.  Doc.  52-13538;  Filed.  Dec.  19,  1952; 

11:48  a.  m.] 


[Ceiling  Price  Regulation  180,  Correction] 

CPR  180 — Ferrochrome,  Chromium 
Metal  and  Other  Chromium  Products 

Due  to  a  typographical  error,  the  fol¬ 
lowing  correction  of  Appendix  A,  Table  3 
of  Ceiling  Price  Regulation  180 — Ferro¬ 
chrome,  Chromium  Metal  and  Other 
Chromium  Products  is  required: 

In  Table  3 — Premiums,  Insert 

$.0050”  in  the  ninth  line  of  column  (1) 
headed  Spot  Sales  (opposite  the  words 
“Low  carbon  ferrochrome  silicon — spe¬ 
cial  grade  No.  2”  in  the  column  headed 
Product)  and  delete  “*  $.0050”  from  the 
eighth  line  of  column  (1)  (opposite  the 
words  “Low  carbon  ferrochrome  sili¬ 
con — special  grade  No.  1”  in  the  column 
headed  Product). 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  19.  1952. 

[F.  R.  Doo.  62-13539;  Filed,  Dec.  19,  1952; 

11:48  a.  m.] 


[General  Celling  Price  Regulation,  Supple¬ 
mentary  Regulation  100,  Arndt.  4  to  Revi¬ 
sion  1] 

G(rPR,  SR  100 — Adjustments  for  Iron 
AND  Steel  Products 

definition  of  alloy  steel 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization  Agen¬ 
cy  General  Order  No.  2,  this  Amendment 
4  to  Revision  1,  Supplementary  Regu¬ 
lation  100  to  the  General  Ceiling  Price 
Regulation  is  hereby  issued. 

statement  of  considerations 

The  purpose  of  this  amendment  to  Re¬ 
vision  1,  Supplementary  Regulation 
(SR)  100  to  the  General  Ceiling  Price 
Regulation  (GCPR)  is  to  clarify  the 
meaning  of  the  term  “alloy  steel”  as  used 
in  that  regulation. 

It  has  come  to  the  attention  of  the 
OfiBce  of  Price  Stabilization  that  a  num¬ 
ber  of  producers  of  alloys  containing 
small  percentages  of  steel  have  assumed 
that  they  are  entitled  to  the  increases 
in  the  ceiling  prices  of  alloy  steel  mill 
products  provided  by  Revision  1  of  SR 
100  to  the  GCPR.  At  least  since  the 
publication  of  a  definition  of  “alloy 
steel”  in  Order  No.  M-1  of  the  National 
Production  Authority,  issued  February  1, 
1952,  if  not  before  that  date,  the  OfiBce 
of  Price  Stabilization  and  the  industry 
generally  have  regarded  as  alloy  steel 
only  that  steel  which  meets  that  defi¬ 
nition.  Similarly,  the  directive  of  the 
OfiBce  of  Defense  Mobilization  of  July 
24,  1952,  which  required  OPS  to  grant 
an  increase  in  the  ceiling  price  of  alloy 
steel  had  reference  to  alloy  steel  as  de¬ 
fined  in  Order  No.  M-1.  This  amend¬ 
ment.  which  incorporates  that  definition 
in  Revision  1  of  SR  100  to  the  GCPR, 
merely  formalizes  administrative  and 
industry  understanding.  Producers  of 
alloys  not  meeting  the  standards  con¬ 
tained  in  this  definition  are,  of  course, 
not  entitled  to  the  ceiling  price  increases 
for  alloy  steel  mill  products  provided  in 
Revision  1,  SR  100  to  the  GCPR. 

In  view  of  the  clarifying  nature  of 
this  amendment,  special  circumstances 
have  rendered  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  impracticable 
and  unnecessary. 

AMENDATORY  PROVISIONS 

Section  8  Definitions  of  Revision  1  of 
Supplementary  Regulation  100  to  the 
General  Ceiling  Price  Regulation  is 
amended  by  adding  thereto  a  new  para¬ 
graph  reading  as  follows:  ^ 

(c)  “Alloy  steel”  means  steel  contain¬ 
ing  50  percent  or  more  of  iron  or  steel 
and  any  one  or  more  of  the  following 
elements  in  the  following  amounts: 
Manganese,  maximum  of  range  in  ex¬ 
cess  of  1.65  percent;  silicon,  maximum 
of  range  in  excess  of  0.60  percent  (ex¬ 
cepting  electrical  sheet  and  strip) ;  cop¬ 
per,  maximum  of  range  in  excess  of  0.60 
percent;  aluminum,  boron,  chromium, 
cobalt,  columbium,  molybdenum,  nickel, 
tantalum,  titanium,  tungsten,  vanadium, 
zirconium,  or  any  other  alloying  elements 
in  any  amount  specified  or  known  to 
have  been  added  to  obtain  a  desired  al- 


tim 
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loying  effect.  Clad  steels  which  have  an 
alloy-steel  base  or  carbon  steel  for  which 
nickel  and/or  chromium  is  contained  in 
the  coating  or  cladding  material  (e.  g.. 
inconel,  monel,  or  stainless)  are  alloy 
steels. 

(Sec.  704,  64  Stat.  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  4  to 
Revision  1,  Supplementary  Regulation 
100  to  the  General  Ceiling  Price  Regu¬ 
lation  shall  become  effective  December 
24,  1952. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  19.  1952. 

(F.  R.  Doc.  52-13540;  Piled,  Dec.  19,  1952; 
11;49  a.  m.) 


[General  Overriding  Regvilatlon  14.  Arndt.  321 

GOR  14 — Excepted  and  Suspended 
Services 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  to  General  Overriding  Regulation 
14  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  General  Over¬ 
riding  Regulation  14  extends  the  list  of 
exemptions  contained  in  that  regulation 
to  include  the  rates,  fees,  and  charges 
for  services  furnished  by  horseshoers  and 
trade  embalmers;  to  include  royalties 
paid  to  landowners  or  their  assignees  in 
connection  with  the  mining  of  iron  ore; 
and  to  suspend  from  price  control,  imtil 
further  notice,  the  rates,  fees,  and 
charges  for  bottling  bulk  wines  and 
whiskeys. 

Prices  charged  for  horseshoeing  serv¬ 
ices  are  exempted  because  they  have 
only  an  insignificant  effect  upon  the  cost 
of  living  and  the  administrative  burden 
attendant  upon  the  control  outweighs 
its  benefit  to  the  price  stabilization  pro¬ 
gram. 

Prices  for  the  services  of  trade  em- 
bcdmers  are  exempted  because  their  con¬ 
trol  involves  administrative  difficulties 
for  OPS.  and  for  funeral  directors,  which, 
since  prices  for  funeral  services  remain 
under  control,  and  such  an  exemption 
will,  therefore,  not  result  in  increased 
charges  to  the  public,  outweigh  the  ad¬ 
vantages  of  control.  Trade  embalmers 
are  independent  contractors  who  supply 
embalming  services  to  funeral  directors, 
but  payment  for  their  services  generally 
approximate  wages  paid  to  employee- 
embalmers.  When  trade  embalmers  and 
employee-embalmers  belong  to  the  same 
union,  tlie  union  generally  suggests  an 
increase  in  the  prices  paid  to  trade  em¬ 
balmers  commensurate  with  the  increase 
in  wages  obtained  by  employee-embalm¬ 
ers.  Any  such  increase,  however,  now 
requires  OPS  authorization.  There  are 
only  about  200  trade  embalmers  in  the 
United  States;  most  are  small  service 


sellers;  and  thetr  average  income  is  about 
$5,000  per  year. 

A  large  proportion  of  all  Iron  ore  pro¬ 
duced  in  the  United  States  is  mined 
from  lands  owned  in  fee  simple  by  the 
companies  that  mine  the  ore  from  them, 
or  by  companies  affiliated  with  the  min¬ 
ing  companies,  or  by  the  States  in  which 
the  lands  are  located. 

When  the  mining  company  itself  owns 
the  land  on  which  it  operates,  no  royal¬ 
ties,  of  course,  are  paid.  When  a  com¬ 
pany  affiliated  with  the  mining  company 
owns  the  land  on  whic^  the  mining  com¬ 
pany  operates,  rosralties  paid  are  sub¬ 
stantially  similar  to  transfers  between 
different  divisions  or  units  of  the  same 
corporation,  and  any  increase  in  the 
amount  of  such  royalty  transfers  would 
not  affect  the  level  of  royalty  prices, 
or  the  ceiling  prices  for  iron  ore,  or  for 
the  iron  and  steel  products  made  from 
iron  ore.  Such  royalties  should,  there¬ 
fore,  be  exempt  from  price  stabilization. 

In  the  Defense  Production  Act  Amend¬ 
ment  of  1952  extending  the  Defense 
Production  Act  of  1950,  Congress  specifi¬ 
cally  exempted  from  price  control  the 
rates,  fees,  and  charges  for  materials  or 
services  supplied  directly  by  the  States 
or  their  agencies,  and  pursuant  to  this 
Amendment,  General  Overriding  Regu¬ 
lation  11,  Revision  2,  exempts  such  ma¬ 
terials  and  services.  Royalties  paid  to 
any  State  or  its  agencies,  in  connection 
with  iron  ore  produced  from  lands  it 
owns,  are  not  now,  therefore,  subject 
to  price  control. 

Since  so  large  a  proportion  of  the  iron 
ore  mined  is  produced,  without  payment 
of  royalties,  from  lands  owned  by  the 
mining  companies;  or  the  royalties 
therefor  are  now  exempt  under  General 
Overriding  Regulation  11,  Revision  2;  or 
should  be  exempted  as  transactions  be¬ 
tween  affiliated  companies,  the  burden  of 
administering  price  controls  over  the 
remainder  of  such  royalties,  in  view  of 
the  diversity  and  complexity  of  the  roy¬ 
alty  arrangements,  outweighs  the  ad¬ 
vantages  to  be  derived  from  such  control. 
All  royalties  paid  in  connection  with  the 
mining  of  iron  ore  are,  therefore,  ex¬ 
empted  by  this  amendment.  This  action 
will  not  affect  the  prices  for  iron  ore 
sold  by  the  producers  or  the  prices  for 
iron  and  steel  products  made  from  iron 
ore. 

General  Overriding  Regulation  7,  Re¬ 
vision  1,  as  amended,  suspends  until 
further  notice,  the  application  of  all 
ceiling  price  regulations,  heretofore  or 
hereafter  issued,  to  sellers  of  wines  and 
whiskeys,  both  bulk  and  packaged,  for 
off-premises  consumption.  The  reason 
for  this  action  is  that  the  prices  for 
these  commodities  are  substantially  be¬ 
low  ceilings  and  are  not  expected  to  rise 
above  ceilings  in  the  forseeable  future. 
One  of  the  reasons  for  the  reduced  price 
to  the  consumer  is  the  large  amounts  of 
bulk  wines  and  whiskeys  being  sold  by 
wineries  and  distilleries  to  distributors 
who  have  it  bottled  under  their  own 
brand  names  for  distribution  through 
their  own  outlets.  Ccxnpetition  among 
small  distillers  and  wineries  for  this 
kind  of  business  is  so  keen  that  there  is 
little  or  no  likelihood  a  suspension  of  the 


apidication  of  ceiling  price  regulations 
to  the  services  of  bottling  bulk  wines  and 
whiskeys  will  result  in  an  increased  price 
for  such  services.  The  same  considera¬ 
tions  do  not  extend  to  the  bottling  of 
other  distilled  spirits. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus- 
ry  representatives,  including  trade  asso¬ 
ciation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
amendment  are  generally  fair  and 
equitable  and  are  proper  in  the  adminis¬ 
tration  of  Title  IV  of  the  Defense  Pio- 
duction  Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  14,  as 
amended,  is  further  amended  in  the 
following  respects: 

1.  Paragraph  (a)  of  section  3  is 
amended  by  adding  at  the  end  thereof 
the  following: 

(128)  Horseshoers. 

(129)  Trade  Embalmers. 

2.  A  new  paragraph  (b)  is  added  to 
section  3  to  read  as  follows: 

(b)  No  ceiling  price  regulation  now  or 
hereafter  issued  by  the  Office  of  Price 
Stabilization  shall  apply  to  royalties  paid 
to  a  landowner,  or  his  assignee  or  sub¬ 
assignee,  in  connection  with  the  mining 
of  iron  ore.  or  to  the  price  paid  for  any 
assignment  of  such  royalties,  regardless 
of  whether  such  royalties  are  considered 
as  payment  for  iron  ore  as  a  commodity 
or  as  payment  for  the  privilege  of  mining 
and  removing  iron  ore. 

3.  Paragraph  (b)  of  section  4  is 
amended  by  adding  at  the  end  thereof 
the  following: 

(5)  Bottling  of  bulk  wines  and 
whiskeys. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  December  19,  1952. 

Joseph  H.  Freehill, 
Director  of  Price  Stabilization. 

December  19,  1952. 

[P.  R.  Doc.  52-13541;  Piled,  Dec.  19,  1952; 

11:49  a.  m.] 


[General  Overriding  Regulation  27,  Arndt.  S) 

GOR  27 — Approval  of  Prices  in  Long 
Term  Contracts  for  Sales  of  Certaim 
Commodities 

extension  of  coverage  to  chemicals  in 

GENERAL  AND  OTHER  MISCELLANEOUS 
CHANGES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  3  to  General  Overriding  Regulation 
27  is  hereby  issued. 

statement  of  considerations 

This  amendment  to  General  Overrid¬ 
ing  Regulation  27  extends  the  coverage 
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of  the  regulation  to  all  chemicals.  GOR 
27  permits  a  seller  under  a  long-term 
contract  made  prior  to  price  control  to 
apply  for  permission  to  put  into  effect 
the  pricing  provisions  of  the  contract  in 
lieu  of  his  present  ceiling  prices.  Prior 
to  this  amendment,  the  regulation  speci¬ 
fied  the  particular  chemicals  covered 
thereunder.  This  amendment  also  pro¬ 
vides  that  the  adjustment  in  ceiling 
prices  must  be  based  on  changes  in  costs 
which  are  authorized  under  the  terms  of 
the  contract  and  incurred  by  the  seller 
in  fulfillment  of  the  contract  and  permits 
ceiling  price  adjustment  on  the  basis  of 
a  successor  long-term  contract  which 
contains  terms  as  favorable  to  the  pur¬ 
chaser  as  those  contained  in  the  long¬ 
term  contract  which  was  replaced. 

General  Overriding  Regulation  27  as 
originally  issued  was  limited  to  certain 
specified  chemicals.  At  the  time  of  its 
issuance,  the  problems  applicable  to 
these  chemicals  and  to  the  long-term 
contracts  affecting  them  were  known  to 
the  Director  of  Price  Stabilization  and 
he  was  able  to  tailor  the  regulatory  action 
to  fit  the  particular  situations  of  which 
he  was  then  aware.  It  was  not  con¬ 
sidered  prudent,  with  the  limited  number 
of  contracts  and  information  originally 
available,  to  extend  the  coverage  of  the 
regulation  generally  to  all  chemicals. 

Subsequent  to  the  issuance  of  GOR  27 
long-term  contracts  and  information 
pertaining  to  their  operation  were  pre¬ 
sented  involving  rare  earth  fluoride  and 
rare  earth  oxide  which  Indicated  that 
the  same  consideration  which  motivated 
the  issuance  of  GOR  27  and  its  applica¬ 
tion  to  certain  chemicals  also  applied  to 
these  other  chemicals.  Accordingly, 
GOR  27  was  amended  to  extend  its  cover¬ 
age  to  rare  earth  fluoride  and  rare  earth 
oxide.  Since  then  other  situations  in¬ 
volving  long-term  contracts  pertaining 
to  other  chemicals  have  come  to  the  at¬ 
tention  of  the  Director  which  appear  to 
merit  the  same  consideration  and  treat¬ 
ment.  It  is  now  believed  to  be  appro¬ 
priate,  on  the  basis  of  the  experience 
gained  since  the  original  issuance  of 
GOR  27,  to  extend  the  coverage  of  this 
regulation  to  all  chemicals.  This  con¬ 
clusion  is  motivated  also  by  the  safe¬ 
guards  contained  in  GOR  27.  These 
safeguards  greatly  limit  the  impact  on 
the  price  level  of  the  conunodities  cov¬ 
ered  by  the  regulation.  The  regulation 
provides,  for  example,  that  the  ceiling 
price  as  adjusted  thereunder  may  not 
be  higher  than  the  general  level  of  ceil¬ 
ing  prices  for  the  conunodity  and  also 
that  the  ceiling  price  adjustment  author¬ 
ized  under  the  regulation  may  not  be 
made  a  basis  for  subsequent  increases 
in  the  ceiling  price  for  either  that  com¬ 
modity  or  any  other  commodity.  Fur¬ 
thermore,  under  GOR  27  the  Director 
must  be  satisfied  that  any  ceiling  price 
adjustment  authorized  will  not  have  an 
adverse  effect  on  the  stabilization  pro¬ 
gram. 

The  extension  of  the  coverage  o^the 
regulation  to  all  chemicals  will  elim¬ 
inate  the  administrative  burdens  and 
delay  involved  in  amending  the  regula- 
No.  24»—  4 


tion  each  time  long-term  contracts  for 
a  particular  chemical  are  brought  to  the 
attention  of  the  Director  which  merit 
the  same  treatment  as  that  accorded 
other  chemicals  specifically  included  in 
the  regulation. 

The  long-term  contracts  which  the 
Director  has  had  occasion  to  consider 
and  on  the  basis  of  which  GOR  27  was 
issued  and  now  extended  to  cover  chemi¬ 
cals  in  general  all  contain  provisions 
authorizing  the  seller  to  adjust  his  sell¬ 
ing  price  to  offset  changes  in  his  costs. 
Although  it  was  not  so  specifically  stated, 
it  was  contemplated  that  GOR  27  would 
be  applicable  only  to  such  types  of  long¬ 
term  contracts.  In  order  to  make  this 
intention  explicit,  this  amendment 
makes  clear  that  an  application  for  per¬ 
mission  to  put  the  pricing  provisions  of 
•  a  long-term  contract  into  effect  must  be 
based  on  changes  in  costs  incurred  by 
the  seller  in  the  production  and  distribu¬ 
tion  of  the  particular  commodity  in¬ 
volved  measured  either  directly  by  the 
actual  changes  in  costs  incurred  by  the 
seller  or  indirectly  on  the  basis  of  recog¬ 
nized  and  reliable  cost  indexes  showing 
costs  changes  which  can  provide  a  rea¬ 
sonable  basis  for  the  assumption  that 
they  are  being  incurred  by  the  seller 
in  the  execution  of  the  contract. 

Under  GOR  27  prior  to  this  amend¬ 
ment  only  long-term  contracts  entered 
into  prior  to  January  26, 1951,  and  which 
are  still  in  effect  may  be  considered  for 
approval  of  their  pricing  provisions. 
This  amendment  extends  the  provisions 
of  GOR  27  to  a  successor  contract  of  a 
long-term  contract  entered  into  prior 
to  January  26,  1951,  provided  that  the 
successor  contract  contains  no  less  fa¬ 
vorable  terms  to  the  purchaser  than 
those  contained  in  the  replaced  con¬ 
tract. 

In  the  formulation  of  this  amendment, 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  to  relevant 
factors  of  general  applicability. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of  this 
amendment  to  General  Overriding 
Regulation  27  are  generally  fair  and 
equitable  and  are  necessary  to  effectuate 
the  purposes  of  Title  IV  of  the  Defense 
Production  Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  27,  as 
amended,  is  further  amended  in  the 
following  respects: 

1.  Section  1  is  amended  to  read  as 
follows: 

Section  1.  What  this  regulation  does. 
This  regulation  permits  a  seller  who 
entered  into  a  written  long  term  con¬ 
tract  for  the  sale  of  a  commodity  listed 
in  section  2  of  this  regulation  to  apply 
for  permission  to  put  into  effect  the 
pricing  provisions  of  that  contract  in 


the  place  of  his  present  ceiling  prices, 
notwithstanding  the  provisions  of  any 
other  regulation,  to  the  extent  that  the 
pricing  provisions  of  such  contract  per¬ 
mit  increases  or  decreases  in  the  price  of 
the  commodity  on  the  basis  of  changes 
in  costs  incurred  by  the  seller  in  per¬ 
formance  of  the  contract.  A  long  term 
contract  is  one  obligating  the  seller  to 
make  deliveries  of  a  commodity  for  a  pe¬ 
riod  of  more  than  one  year  which  was 
entered  into  prior  to  January  26,  1951, 
or  is  one  which  is  a  successor  to  such 
long  term  contract  between  the  parties 
with  terms  no  less  favorable  to  the  pur¬ 
chaser  than  the  original  contract. 

2.  Section  2  is  amended  in  the  fol¬ 
lowing  respects: 

(a)  Paragraphs  (a)  through  (f)  are 
revoked  and  a  new  paragraph  (a)  is  sub¬ 
stituted  to  read  as  follows: 

(a)  Chemicals.  The  term  “chem¬ 
icals”  means  a  substance  obtained  by  a 
chemical  process  or  used  for  producing  a 
chemical  effect  including,  but  not  limited 
to,  basic  materials  such  as  acids,  alka¬ 
lies,  salts,  and  organic  chemicals;  prod¬ 
ucts  to  be  used  in  further  manufacture 
such  as  plastics  materials,  adhesives,  dry 
colors,  dyes  and  pigments;  and  products 
to  be  used  as  materials  or  supplies  in 
other  industries  such  as  fertilizers,  pesti¬ 
cides,  and  explosives.  The  term  also  in¬ 
cludes  chemical  specialties.  Not  in¬ 
cluded  are  paints,  varnishes,  lacquers, 
animal  and  vegetable  oils,  and  finished 
products  to  be  used  for  ultimate  con¬ 
sumption  such  as  drugs,  cosmetics  and 
soaps. 

(b)  Paragraph  (g)  Is  redesignated  as 
paragraph  (b). 

3.  Section  3  (a)  is  amended  to  read 
as  follows: 

(а)  Seller’s  application.  Your  appli¬ 
cation  as  a  seller  of  a  commodity  listed  in 
section  2  for  permission  to  put  into  effect 
the  pricing  provisions  of  your  long  term 
contract  in  place  of  your  existing  ceiling 
prices  must  be  filed  with  the  Office  of 
Price  Stabilization,  Washington  25,  D.  C. 
The  application  must  contain  the  follow¬ 
ing  inJformation: 

(1)  Your  name  and  address. 

(2)  Your  buyer’s  name  and  address. 

(3)  A  statement  that  you  are  applying 
under  this  regulation. 

(4)  Name  and  description  of  the  com¬ 
modity  involved. 

(5)  A  statement  that  your  contract 
was  entered  into  prior  to  January  26, 
1951,  or  is  a  successor  long  term  contract 
to  a  long  term  contract  entered  into 
prior  to  such  date.  If  your  contract  is  a 
successor  contract  to  one  entered  into 
prior  to  January  26,  1951,  you  must  in¬ 
clude  an  explanation  that  its  pricing 
terms  are  no  less  favorable  to  the  pur¬ 
chaser  than  those  of  the  replaced 
contract. 

(б)  A  statement  of  the  period  during 
which  you  are  obligated  under  the  con¬ 
tract  or  successor  contract  to  make  de¬ 
liveries  of  the  commodities. 

(7)  The  prevailing  ceiling  prices  for 
the  commodity  involved,  and  names  and 
addresses  of  commodity  manufacturers 
whose  ceiling  prices  are  cited. 
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(8)  An  explanation  that  the  pricing 
provisions  of  your  long  term  contract 
provide  for  adjustments  in  your  prices 
to  the  purchaser  which  are  based  on 
changes  in  costs  incurred  by  you  in  per¬ 
formance  of  the  contract.  Such  pricing 
provisions  may  be  based  on  cost  changes 
evidenced  by  generally  recognized  price 
or  wage  indexes,  where  the  Director  finds 
that  the  cost  changes  reflected  by  such 
indexes  may  reasonably  be  deemed  to 
reflect  the  cost  changes  incurred  by  you 
in  performance  of  the  contract. 

In  addition  to  the  foregoing,  your  ap¬ 
plication  must  be  accompanied  by  a  copy 
of  your  contract  entered  into  prior  to 
January  26, 1951,  as  well  as  a  copy  of  the 
successor  contract,  if  any. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is  ef¬ 
fective  December  24,  1952. 

Note:  The  reporting  requirements  of  this 
amendment  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Joseph  H.  FsEEHn-L, 

Director  of  Price  Stabilization. 

December  19,  1952. 

IP.  R.  Doc:  52-13542;  Piled.  Dec.  19.  1952; 

11:49  a.  m.] 


[General  Overriding  Regulation  27,  Arndt.  4] 

GOR  27 — Approval  of  Prices  in  Long 

Term  Contracts  for  Sales  of  Certain 

COBfMODITIES 

SELLERS  OF  GLASS  MAKERS’  SAND 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend¬ 
ment  4  to  General  Overriding  Regulation 
27  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  adds  glass  makers’ 
sand  to  the  commodities  covered  by 
General  Overriding  Regulation  27  (GOR 
27) .  GOR  27  permits  a  seller  to  sell  the 
commodities  specified  therein  in  accord¬ 
ance  with  a  long-term  contract  made 
prior  to  price  control  upon  his  filing  of 
an  application  requesting  permission  to 
put  into  effect  the  piricing  provisions  of 
the  contract  in  lieu  of  his  present  ceiling 
prices.  The  statement  of  considerations 
accompanying  the  issuance  of  GOR  27 
pointed  out  that  the  regulation  is  limited 
solely  to  situations  where  sellers  entered 
into  long-term  contracts  covering  the 
specific  commodities  described  in  the 
regulation  in  good  faith  prior  to  price 
control  and  then  found  themselves  un¬ 
able,  because  of  price  control,  to  put 
into  effect  certain  pricing  provisions  of 
the  contract. 

The  Director  of  Price  Stabilization  has 
found  a  similar  situation  affecting  sales 
of  glass  makers’  sand  to  glass  manufac¬ 
turers,  in  which  the  same  considerations 
are  present.  Therefore  the  scope  of 
GOR  27  is  extended  to  include  glass 
makers’  sand  sold  to  a  manufacturer  of 
glass  and  glass  products. 


In  view  of  the  nature  of  this  amend¬ 
ment,  special  circumstances  have  ren¬ 
dered  consultation  with  industry 
representatives,  including  trade  associa¬ 
tion  representatives,  impracticable. 

AMENDATORY  PROVISIONS 


Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Rent  Regulation  1,  Arndt.  104  to  Schedule  A] 
(Rent  Regulation  2,  Arndt.  102  to  Schedule  A] 
RR  1 — Housing 


General  Overriding  Regulation  27,  as 
amended,  is  further  amended  in  the  fol¬ 
lowing  respect: 

1.  Section  2  is  amended  by  adding  the 
following: 

(c)  Glass  makers’  sand  sold  to  a  man¬ 
ufacturer  of  glass  and  glass  products. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  December  24,  1952, 

Joseph  H.  Preehill, 

Director  of  Price  Stabilization. 

December  19,  1952. 

[P.  R.  Doc.  52-13543;  Piled,  Dec.  19.  1952; 
11:49  a.  m.] 


RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — ^Defense-Rental  Areas 

INDIANA  AND  KENTUCKY 

Effective  December  18,  1952,  Rent 
Regulation  1  and  Rent  Regulation  2  are 
amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  18th  day  of  Dec^ember  1952. 

James  McI.  Henderson, 

Director  of  Rent  Stabilization. 

In  Schedule  A.  Item  100  is  changed  to 
read  and  a  new  Item  124b  is  added,  all  as 
follows; 


state  and  name  of  defense-rental  area 

Class 

County  or  counties  in  de¬ 
fense-rental  area  under 
rt'gulation 

Maximum 
rent  date 

EfTeetive 
date  of 
ropulation 

Indiana 

B 

Vftnderhiirp;h  .  _ 

Mar.  1. 1942 

Sept.  1,1942 
Oct.  30,1952 

C 

Aug.  1, 1962 

KeiUuckn 

B 

Henderson;  Union.......... 

Mar.  1,1942 
Aug.  1, 1950 

.‘tept.  1,1942 
Nov.  7,1951 

0 

[P.  R.  Doc.  52-13496;  Piled,  Dec.  18,  1952;  3:57  p.  m.) 


[Rent  Regulation  1,  Arndt.  31  to  Schedule  B] 
[Rent  Regulation  2,  Arndt.  31  to  Schedule  B] 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  B — Specific  Provisions  Relat¬ 
ing  TO  Individual  Defense-Rental 
Areas  or  Portions  Thereof 

OHIO 

Effective  December  22,  1952,  Rent 
Regulation  1  and  Rent  Regulation  2  are 
amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U,  S.  C. 
App.  Sup.  1894) 

Issued  this  17th  day  of  December  1952. 

James  McI.  Henderson, 
Director  of  Rent  Stabilization. 

1.  Item  79  is  added  to  Schedule  B  of 
Rent  Regulation  1 — Housing,  reading  as 
follows: 

79.  Provisions  relating  to  Erie  County, 
Ohio,  a  portion  of  the  Erie  County-Oak  Har¬ 
bor  Defense-Rental  Area  {Item  238  of  Sched¬ 
ule  A) : 

With  respect  to  housing  accommodations 
In  Erie  County,  Ohio,  section  141  of  this  reg¬ 
ulation  is  changed  to  read  as  follows: 

Sec.  141,  Alternate  adjustment  for  increases 
in  costs  and  prices,  (a)  The  housing  ac¬ 
commodation  had  a  maximum  rent  in  effect 
on  December  14,  1952,  and  the  present  maxi¬ 
mum  rent  for  the  housing  accommodation 
does  not  equal  (1)  130  percent  of  the  maxi¬ 
mum  rent  In  effect  on  June  30,  1947,  or  130 
percent  of  the  maximum  rent  for  compara¬ 
ble  housing  accommodations  on  June  30, 


1947,  if  no  maximum  rent  was  in  effect  on 
that  date;  (2)  plus  or  minus  any  Increases 
or  decreases  in  maximum  rent  ordered  after 
June  30, 1947,  under  this  regulation  for  ma)or 
capital  Improvements  or  Increases  or  de¬ 
creases  in  living  space,  services,  furniture, 
furnishings  or  equipment  or  substantial  de¬ 
terioration.  The  adjustment  under  this  sec¬ 
tion  141  (a)  shall  be  in  an  amount  sufficient 
to  cause  the  maximum  rent  to  equal  (1)  130 
percent  of  the  maximum  rent  in  effect  on 
June  30.  1947,  for  the  housing  accommoda¬ 
tions  or  comparable  housing  accommoda¬ 
tions,  whichever  is  applicable;  (2)  plus  or 
minus  appropriate  Increases  or  decreases  In 
rental  value,  if  any,  as  specified  herein;  Pro¬ 
vided,  however.  That  the  Director  shall  give 
appropriate  consideration  to  orders  issued 
under  section  157  or  162  decreasing  rents 
which  were  in  effect  on  June  30.  1947.  Ad¬ 
justments  under  this  section  141  (a)  shall  be 
effective  automatically  upon  the  filing  of  the 
petition  if  a  maximum  rent  was  in  effect  on 
June  30,  1947.  In  all  other  cases,  they  shall 
not  be  effective  until  the  order  is  issued  by 
the  Director. 

(b)  The  housing  accommodation  had  s 
maximum  rent  in  effect  on  June  30.  1947, 
and  did  not  have  a  maximum  rent  in  effect 
on  December  14,  1952,  and  the  present  maxi¬ 
mum  rent  does  not  equal  (1)  130  percent  of 
the  maximum  rent  in  effect  on  June  30, 1947, 
(2)  plus  any  Increase  in  rental  value  because 
of  a  major  capital  improvement  or  an  in¬ 
crease  in  services,  furniture,  furnishings,  of 
equipment  which  occurred  after  June  30, 
1947,  (3)  minus  any  decrease  in  rental  value 
because  of  any  decrease  in  services,  furni- 
txire,  furnishings,  or  equipment  required  by 
the  rent  regulations  on  June  30,  1947,  or 
because  of  a  substantial  deterioration.  Tli* 
adjustment  under  this  section  141  (b)  shall 
be  in  an  amount  sufficient  to  cause  the  maxi¬ 
mum  rent  to  equal  ( 1 )  130  percent  of  the 
maximum  rent  in  effect  on  June  30, 1947,  (2) 
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with  respect  to  housing  accommodations 
in  Kenton  and  Campbell  Counties,  Kentucky, 
section  141  of  this  regulation  is  changed  to 
read  as  follows: 

Sbc.  141.  Alternate  adjustment  jor  in¬ 
creases  in  costs  and  prices.  The  present 
maximum  rent  for  the  housing  accommoda¬ 
tion  does  not  equal  (1)  130  percent  of  the 
maximum  rent  in  effect  on  June  30,  1947,  or 
130  percent  of  the  maximum  rent  for  com¬ 
parable  housing  accommodations  on  June 
30,  1947,  if  no  maximum  rent  was  in  effect 
on  that  date;  (2)  plus  or  minus  any  increases 
or  decreases  in  maximum  rent  ordered  after 
June  30,  1947,  under  this  regulation  for 
major  capital  Improvements  or  Increases  or 
decreases  in  living  space,  services,  furniture, 
furnishings  or  equipment  or  substantial  de¬ 
terioration.  The  adjiistment  under  this  sec¬ 
tion  shall  be  in  an  amount  sufficient  to  cause 
the  maximum  rent  to  equal  (1)  130  percent 
of  the  maximum  rent  in  effect  on  June  30, 
1947  for  the  housing  accommodations  or 
comparable  housing  accommodations,  which¬ 
ever  is  applicable;  (2)  plus  or  minus  appro¬ 
priate  increases  or  decreases  in  rental  value, 
if  any,  as  specified  herein:  Provided,  how¬ 
ever,  That  the  Director  shall  give  appropri¬ 
ate  consideration  to  orders  issued  under 
section  157  or  162  decreasing  maximum 
rents  which  were  in  effect  on  June  30,  1947. 
Adjustments  under  this  section  shall  be 
effective  automatically  upon  the  filing  of  the 
petition  if  a  maximum  rent  was  in  effect  on 
June  30,  1947.  In  all  other  cases,  they  shall 
not  be  effective  until  the  order  is  issued  by 
the  Director.  All  provisions  of  this  regula¬ 
tion  Insofar  as  they  are  applicable  to  the 
territory  to  which  this  item  of  Schedule  B 
relates  are  amended  to  the  extent  necessary 
to  carry  into  effect  the  provisions  of  this  item 
of  Schedule  B. 

2.  Item  86  is  added  to  Schedule  B  of 
Rent  Regulation  2 — Rooms,  reading  as 
follows: 

86.  Provisions  relating  to  Kenton  and 
Campbell  Counties,  Kentucky,  portions  of 
the  Cincinnati,  Ohio,  Defense-Rental  Area 
(Item  227  of  Schedule  A): 

With  resjject  to  housing  accommodations 
in  Kenton  and  Campbell  Counties,  Ken¬ 
tucky,  section  138  is  added  to  this  regulation 
to  read  as  follows: 

Sec.  138.  Alternate  adjustment  for  in¬ 
creases  in  costs  and  prices.  The  present 
maximum  rent  for  the  room  does  not  equal 
(1)  130  percent  of  the  maximum  rent  in  ef¬ 
fect  on  June  30,  1947,  or  130  percent  of  the 


maximum  rent  for  comparable  rooms  on 
June  30,  1947,  if  no  maximum  rent  was  in 
effect  on  that  date;  (2)  plus  or  minus  any 
increases  or  decreases  in  maximum  rent 
ordered  after  June  30,  1947  under  this  regu¬ 
lation  for  major  capital  improvements  or 
Increases  or  decreases  in  living  space,  serv¬ 
ices,  furniture,  furnishings  or  equipment  or 
substantial  deterioration.  The  adjustment 
under  this  section  shall  be  in  an  amount  suf¬ 
ficient  to  cause  the  maximum  rent  to  equal 
(1)  130  percent  of  the  maximum  rent  in 
effect  on  June  30,  1947  for  the  room  or  com¬ 
parable  rooms,  whichever  is  applicable;  (2) 
plus  or  minus  appropriate  increases  or  de¬ 
creases  in  rental  value,  if  any,  as  specified 
herein :  Provided,  however.  That  the  Director 
shall  give  appropriate  consideration  to  orders 
issued  under  sections  157  or  160  decreasing 
maximum  rents  which  were  in  effect  on  June 
30,  1947.  Adjustments  under  this  section 
shall  be  effective  automatically  up>on  the 
filing  of  the  petition  if  a  maximum  rent 
was  in  effect  on  June  30,  1947.  In  all  other 
cases,  they  shall  not  be  effective  until  the 
order  is  issued  by  the  Director.  All  provi¬ 
sions  of  this  regulation  insofar  as  they  are 
applicable  to  the  territory  to  which  this  item 
of  Schedule  B  relates  are  amended  to  the 
extent  necessary  to  carry  into  effect  the  pro¬ 
visions  of  this  item  of  Schedule  B. 

[P.  R.  Doc.  52-13458;  Piled,  Dec.  19,  1952; 

8:58  a.  m.] 


plus  or  minus  appropriate  Increases  or  de¬ 
creases  in  rental  value,  if  any,  heretofore 
specified.  All  provisions  of  this  regulation 
Insofar  as  they  are  applicable  to  Erie  Ck>unty, 
Ohio,  are  amended  to  the  extent  necessary 
to  ciu'ry  into  effect  the  provisions  of  this 
item  of  Schedule  B. 

2.  Item  85  is  added  to  Schedule  B  of 
Rent  Regulation  2 — Rooms,  reading  as 
follows: 

85.  Provisions  relating  to  Erie  County, 
Ohio,  a  portion  of  the  Erie  County-Oak  Har¬ 
bor  Defense-Rental  Area  (Item  238  of  Sched¬ 
ule  A ) : 

With  respect  to  housing  accommodations 
In  Erie  County,  Ohio,  section  138  is  added  to 
read  as  follows: 

Sec.  138.  Alternate  adjustment  for  in¬ 
creases  in  costs  and  prices.  The  room  had  a 
maximum  rent  in  effect  on  December  14, 
1952,  and  the  present  maximum  rent  for  the 
room  does  not  equal  (1)  130  percent  of  the 
maximum  rent  in  effect  on  June  30,  1947,  or 
130  percent  of  the  maximum  rent  for  com¬ 
parable  rooms  on  June  30,  1947,  if  no  max¬ 
imum  rent  was  in  effect  on  that  date;  (2) 
plus  or  minus  any  Increases  or  decreases  in 
maximum  rent  ordered  after  Jvme  30,  1947, 
under  this  regulation  for  major  capital  im¬ 
provements  or  increases  or  decreases  In  liv¬ 
ing  space,  services,  furniture,  furnishings  or 
equipment  or  substantial  deterioration.  The 
adjustment  under  this  section  shall  be  in 
an  amount  sufficient  to  cause  the  maximum 
rent  to  equal  (1)  130  percent  of  the  maxi¬ 
mum  rent  in  effect  on  June  30,  1947,  for  the 
room  or  comparable  rooms,  whichever  is  ai>- 
pllcable;  (2)  plus  or  minus  appropriate  in¬ 
creases  or  decreases  in  rental  value,  if  any, 
as  specified  herein:  Provided,  however.  That 
the  Director  shall  give  appropriate  considera¬ 
tion  to  orders  issued  under  section  157  or 
160  decreasing  maximum  rents  which  were  in 
effect  on  June  30,  1947.  Adjustments  under 
this  section  shall  be  effective  automatically 
upon  the  filing  of  the  |}etltion  if  a  maximum 
rent  was  in  effect  on  June  30,  1947.  In  all 
other  cases,  they  shall  not  be  effective  until 
the  order  is  issued  by  the  Director.  All  pro¬ 
visions  of  this  regulation  insofar  as  they  are 
applicable  to  Erie  County.  Ohio  are  amended 
to  the  extent  necessary  to  carry  into  effect 
the  provisions  of  this  item  of  Schedule  B. 

[P.  R.  Doc,  62-13457;  Piled,  Dec.  19,  1952; 

8:58  a.  m.l 


[Rent  Regulation  3,  Arndt.  106  to  Schedule  A] 
(Rent  Regxilatlon  4,  Arndt.  48  to  Schedule  A] 
RR  3 — Hotels 
RR  4 — Motor  Courts 
Schedule  A — ^Defense-Rental  Areas 

INDIANA  AND  KENTUCKY 

Effective  December  18, 1952,  Rent  Reg¬ 
ulation  3  and  Rent  Regulation  4  are 
amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  18th  day  of  December  1952. 

James  McI.  Henderson, 

Director  of  Rent  Stabilization. 

In  Schedule  A,  Item  100  is  changed  to 
read  and  a  new  Item  124b  is  added,  all  as 
follows; 


[Rent  Regulation  1,  Arndt.  32  to  Schedule  B] 
[Rent  Regulation  2,  Arndt.  32  to  Schedule  B] 
RR  1 — Housing 

RR  2— Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  B — Specific  Provisions  Re¬ 
lating  TO  Individual  Defense-Rental 
Areas  or  Portions  Thereof 

KENTUCKY  AND  OHIO 

Effective  December  22,  1952,  Rent 
Regulation  1  and  Rent  Reflation  2  are 
unended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  a 
App.  Sup.  1894) 

Issued  this  17th  day  of  December  1952. 

James  McI.  Henderson, 

Director  of  Rent  Stabilization. 

1.  Item  80  is  added  to  Schedule  B  of 
wnt  Regulation  1 — ^Housing,  reading  as 
loUows : 

80.  Provisions  relating  to  Kenton  and 
^mpbell  Counties,  Kentucky,  portions  of 
Cincinnati,  Ohio,  Defense-Rental  Area 
(Item  227  of  Schedule  A) : 


[F.  R.  Doc.  62-13495;  Piled,  Dec.  18,  1952;  3:57  p.  m.] 


TITLE  36— PARKS,  FORESTS,  AND  son  or  persons  shall  be  permitted  to  enter 
MFMOPIAI '  Oregon  Caves  unless  accompanied  by  a 

rf\cm%JKlf\Lo  guide.  Children  under  the  age  of  six 

Chapter  I — National  Park  Service,  will  not  be  permitted  to  enter  the  caves. 
Department  of  the  Interior  Competent  guide  service  and  a  nursery 

for  children  too  young  to  make  the  trip 
Part  20 — Special  Regulations  £^0  provided  by  the  Park  Concessioner 

LAKE  BiEAD  NATIONAL  RECREATIONAL  AREA  foT  which  fees  are  Charged  in  accordance 
AND  OREGON  CAVES  NATIONAL  MONUMENT  With  the  Schedule  of  rates  approved  by 

1.  Section  20.47a  Lake  Mead  Recrea-  the  Secretary  of  the  Interior. 

tional  Area,  is  renumbered  §  20,48  and  is  (Sec.  8. 39  stat.  535,  as  amended;  16  U.  S.  C.  3) 

redesignated  La/cc  Mead NationaZ  Recre-  „  ^  j 

ation  Area.  Issued  this  15th  day  of  December  1952. 

2.  Part  20  is  amended  by  adding  a  new  Oscar  L.  Chapman, 

S  20.49  reading  as  follows:  Secretary  of  the  Interior. 

§  20.49  Oregon  Caves  National  Monu-  jr.  b.  doc.  52-13403;  PUed,  Dec.  19,  1952; 
ment — (a)  Admission  to  caves.  No  per-  8:5o  a.  m.j 


Name  of  defense-rental  area 

State 

Coimty  or  counties  in  defense- 
rental  area  under  regulation 

Maximum 
rent  date 

Effective  date 
of  regulation 

(100)  Evan.'sville . . . . 

(124b)  Henderson-Unlon  Counties _ 

Indiana... 

Kentucky, 

Vanderburgh _  __  _ 

Henderson;  Union _ 

Aug,  1,  19.52 
Aug.  1,  1950 

Oet.  30,  1952 
Nov.  7,  1951 

11650 


RULES  AND  REGULATIONS 


TITLE  47— TELECOMMUNI¬ 
CATION  * 

Chapter  I — Federal  Communications 
Commission 

Part  3 — Radio  Broadcast  Services 

TELEVISION  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

1.  The  Commission  has  before  it  for 
consideration  the  assignment  of  VHP 
Channel  13  to  Macon.  Georgia,  pursuant 
to  the  Table  of  Assignments  contained  in 
§  3.606  of.  its  rules  and  regulations. 

2.  It  has  come  to  the  Commission’s  at¬ 
tention  that  the  assignment  of  Channel 
13  in  Macon.  Georgia,  does  not  meet  the 
190  mile  minimum  co-channel  assign¬ 
ment  spacing  prescribed  by  §  3.610  of  the 
rules  for  Zone  Ef.  Channel  13  in  Macon 
is  only  189.2  miles  from  the  transmitter 
site  of  co-channel  Station  WAFM-'TV 
operating  in  Birmingham.  Alabama. 
Therefore,  Channel  13  must  be  deleted 
from  the  SLSsignments  to  Macon. 

3.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i),  301.  303  (c),  (d).  (f),  and 
(r)  and  307  (b)  of  the  Communications 
Act  of  1934.  as  amended. 

4.  Channel  13  was  assigned  to  Macon 
on  the  basis  of  an  erroneous  mileage 
computation.  The  facts  concerning  the 
mileage  separation  are  uncontroverted. 
The  Commission  •  finds,  therefore,  that 
notice  of  rule  making  in  this  instance 
would  be  impracticable  and  unneces¬ 
sary. 

5.  In  light  of  the  foregoing:  It  is  or¬ 
dered,  That,  effective  30  days  after  pub¬ 
lication  in  the  Federal  Register,  the 
Table  ■  of  Assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations  is  amended  to  delete  Channel 
13  from  the  assignments  to  Macon. 
Georgia. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  appUes  secs.  301,  303,  48 
Stat.  1081,  1082,  as  amended;  47  U.  S.  C.  301. 
303) 

Adopted;  December  10. 1952. 

Released:  December  11,  1952. 

Federal  ComcxiNiCATiONS 

Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doe.  52-13392;  Filed,  Dec.  19.  1952; 
8:47  a.  m.] 


[Docket  No.  103311 

Part  3 — Radio  Broadcast  Services 

television  broadcast  station;  table  of 
assignments 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments,  rules  governing 
Television  Broadcast  Stations;  Docket 
No.  10331. 

At  a  session  of  the  Federal  (Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  10th  day  of 
December  1952; 

The  (Commission  having  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing  issued  October  24.  1952  (FCC  52- 


1361),  and  published  in  the  Federal 
Register  on  November  1‘,  1952  (17  F.  R. 
9900) .  proposing  to  assign  UHF  Channel 
52  to  Princeton,  Indiana,  a  community 
which  is  not  listed  in  the  Table  of  As¬ 
signments  and  is  not  within  15  miles  of  a 
community  so  listed; 

It  appearing,  that  in  accordance  with 
the  provisions  of  paragraph  5  of  the 
aforesaid  notice  of  proposed  rule  making, 
the  time  for  filing  comments  therein  ex¬ 
pired  December  2,  1952;  and 

It  further  appealing,  that  no  com¬ 
ments  opposing  the  proposed  amend¬ 
ment  were  filed; 

It  is  ordered.  That,  effective  30  days 
from  the  publication  in  the  Federal 
Register,  the  table  of  assignments  con¬ 
tained  in  §  3.606  of  the  Commission’s 
rules  and  regulations  is  amended  to  as¬ 
sign  UHF  Channel  524-  to  Princeton,  In¬ 
diana;  and  the  table  of  assignments  is 
revised  as  set  forth  below. 

(Sec.  4,  48  stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  301,  303.  48 
Stat.  1081.  1082,  as  amended;  47  U.  S.  C.  301, 
303) 

Released:  December  11,  1952. 

Federal  Communications 
Commission. 

[seal]  T.  J.  Slowie. 

Secretary. 


(b)  Table  of  assignments. 

Channel 


Alabama:  No. 

Andalusia _ 29 

Anniston _  37  — 

Auburn _ - _  *56 

Bessemer _ 1 _  54 


Birmlngbam™  6-,  *10—,  13-,42  +  ,48 

Brewton  _ _  23  +. 

Clanton _  14 

Cullman  _  604- 

Decatur _ _ _ _ _  23  — 

Demopolis _  18 

Dothan _ 9  +  ,  19  — 

Ehiterprlse _ _  40 +. 

Ehifaula _  44 

Florence  _  41 

Port  Payne _  19 

Gadsden _ _ _ 15  +  .  21-f- 

Greenville _  49  — 

Guntersvllle _  40— 

Huntsville  . . .  314- 

Jasper  _  17 

Mobile _  54.  10+ ,  *42.  48 +. 

Montgomery _  12,  20,  *26+,  32 

Opelika _ _  22  — 

Selma _  68+ 

Sheffield  _  47— 


Sylacauga  .. 

Talladega _ 

Thomasvllle  . 

Troy _ 

Tuscaloosa 

Tuskegee _ 

University  _. 
Arizona: 

AJo _ 

Blsbee  _ 

Casa  Grande 
Clifton _ 


—  24- 

„  64 

—  27  — 
„  38- 
45.  51  — 

16- 

—  *7 

14- 
->  15 

18  — 
25- 


Ckx)lldge  _ _  30+ 

Douglas _  3  — 

Eloy _ _ _ _  24 

Flagstaff _ 9,  13 

Globe _  34+' 

Holbrook _  14 

Kingman _ _  6— 

Mesa _  12  — 

Miami  _  28 +. 

Morenci _  31 

Nogales _ _ _  17  — 

Phoenix _ 3  +  ,  6  —  ,  *8+,  10  — 

Prescott _ _  15 


Channel 

Arizona — (Xintinued  No. 

Safford _  21 

Tucson _ 4  —  ,  *6+,  9  —  ,  13^ 

Williams _  25 

Winslow  _ _  16- 

Yuma - 11-,  13  .f. 

Arkansas : 

Arkadelphla _  34  .j. 

Batesvllle  _  30- 

Benton  _  40 

Blythevllle _ 64  1  ,74 

Camden _  50 

Conway _  49  4. 

En  Dorado _ 10  —  ,  26- 

Payettevllle _ *13  —  ,  41- 

Porrest  City _  224 

Port  Smith _ 5  —  ,  ‘le.  22 

Harrison _  24 

Helena _  54- 

Hope  _  15- 

Hot  Springs _ 9-  ,524 

Jonesboro _ 8,  394 

Uttle  Rock- . *2-,  4,  11 +  ,  17-,  234 

Magnolia _  28  4 

Malvern _  46 

Morrilton  _  43- 

Newport  _  28 

Paragould _  44 

Pine  Bluff _ 7  — ,36 

Russelvllle _  19 

Searcy  _  33 

Springdale _  35- 

Stuttgart _  144 

California; 

Alturas  _  9 

Bakersfield _ 10  — ,29 

Brawley _  254 

Chico _  12- 

Corona _  52 

Delano _ 334 

El  Centro _  16 

Eureka _ 3-,  13- 

Fresno  . .  12 +  ,  *18 -.24,  47,  53 

Hanford _  21 

Los  Angeles-  2.  4,  6.  7.  9, 11. 13.  22,  *28. 34 

Madera _  304 

Merced  _ _ _ -  34- 

Modesto  - _  144 

Monterey.  (See  Salinas.) 

Napa _  62 

Oakland.  (See  San  Francisco.) 

Oxnard  _  32 

Palm  Springs _  14 

Petaluma _ 56 

Port  Chicago _ _ _  15 

Red  Bluff _ 16 

Redding _ _ _  7 

Riverside  _ 40, 46 

Sacramento _  3,  *6, 10,  40— ,464 

Salinas-Monterey _ 8+,28- 

San  Bernardino _ 18,  *24— ,30 

San  Buenaventvira  _  38- 

San  Diego™  8,  10,  *15  +  ,  21 -.  27, 33, 39 

San  Francisco-Oakland _ 2  +  ,4-,54 

7—,  *9  +  ,20  — ,26  — .32  {-,38,44- 

San  Jose- .  11  +  ,  48.*54,60 

San  Luis  Obispo _  6+ 

Santa  Barbara _ 3— ,20, 26 

Santa  Cruz _  10 

Santa  Marla _  44 

Santa  Paula _  16+ 

Santa  Rosa _  50 

Stockton _  13 +.36.  *42 

TTUare _  27+ 

Ukiah,_ .  18 

Visalia  _ _ _ 43,49 

Watsonville _ -  22- 

Yreka  City _  H 

Yuba  Chty _  52- 

Colorado : 

Alamosa  _  I®"*" 

Boulder _ *12,224 

Canon  City _  8® 

Colorado  Springs _ 11, 13,  *17  +  ,  23+ 

Craig  _  18 

Delta  _  24- 

Denver  _  2.  4-.  *6-.  7, 9-.  20,26r 

Durango _ _ 6  + .  1® 

Fort  Collins _ _ 

Port  Morgan _ 
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Channel 

Colorado — Continued  No. 

Grand  Junction - 6  — ,21+; 

Greeley -  60 

La  Junta - 24 

Lamar  -  18  — 

Leadvllle _ 1 _ _  14  + 

Longmont _  32 

Loveland  _  38 

Montrose _ 10 +  .18 

Pueblo  _  3  — ,5.  *8,  28— ,34  — 

Sallda _  25 

Sterling _  25  — 

Trinidad _  21  — 

Walsenburg  _  30  — 

Connecticut: 

Bridgeport _  43  —  ,  49  —  ,  *71 

Hartford _ _ _  3  +  ,  18—,  *24 

Meriden _  65  — 

New  Britain _  30  + 

New  Haven _ 8  +  ,  59  + 

New  London _ 26  + ,  81 

Norwalk.  (See  Stamford.) 

Norwich _  67 +  ,  *63- 

Stamford-Norwalk _  27 

Waterbury  _ 63 

Delaware: 

Dover _  40 

Wilmington . .  12.  *69-,  83  + 

District  of  Columbia: 

Washington _ 4-,  6.  7  +  ,  9-,20  +  ,  *26— 

Jlorida: 

Belle  Glade _  25— 

Bradenton  _  28  — 

Clearwater  _ 32  + 

Daytona  Beach _ 2  — 

De  Land _  44  + 

Fort  Lauderdale _ 17—,  23  — 

Fort  Myers _  11  + 

Fort  Pierce _  19 

Oainesvllle _ *5  +  ,  20  + 

Jacksonville _  4  +  ,  *7,  12  —  ,  30  +  ,  36  — 

Key  West _ 14+,  20 

Lake  City _  33+’ 

Lakeland _ 16  +  ,  22  + 

Lake  Wales _  14 

Leesburg _  26  — 

Marianna _  17  + 

Miami - *2.  4.  7  —  .  10  +  ,  27  +  ,  33 

Ocala _  15  + 

Orlando _ 6—,  9,  18,  *24- 

Palatka _  17 

Panama  City _  7  +  ,  *30,  36  + 

Pensacola _ 3  —  ,  15—,  *21,  46 

Quincy  _  54  + 

St.  Augustine _  25  + 

St.  Petersburg.  (See  Tampa.) 

Sanford _ _ _ _  35  + 

Sarasota  _  34  + 

Tallahassee _ *11-,  24,  51 

Tampa-St.  Petersburg _ *3,  8  —  ,  13  —  ,  38 


Georgia: 

Albany _ 10.  25 

Amerlcus  _  31 

Athens _ *8,  60— 

Atlanta _ 2,  5—,  11 +  ,  *30.  36 

Augusta _ 6  +  ,  12  + 

Balnbridge _  35  — 

Brunswick _  28 +  ,  34— 

Cairo _  45  + 

Carrollton  _  33 

Cartersville  _  63  — 

Cedartown  _  63  — 

Columbus _ 4,  28,  *34 

Cordcle _  43 

Cal  ton _  25  + 

Couqlas _  32  — 

Cublin _  15 

Elberton _  24  + 

Fitzgerald  _  23 

Fort  Valley _ 18  + 

Gainesville _  62 

Criffln -  39  + 

La  Grange _  60 

. . *41+,  47  + 

Marletta  _  67  + 

^ledgeville _ 61  + 

Moultrie _ _  48— 

Bewnan _  61  + 

- 6,69 


Georgila — Continued 

Savannah _ 

Statesboro _ 

Swainsboro _ 

Thomasvllle _ 

Tlfton  . 

Toccoa  _ 

Valdosta _ 

Vldalla . 

Waycross _ 

Idaho: 

Blackfoot  _ 

Boise  _ 

Burley _ 

Caldwell  _ 

Coeur  d’Alene _ 

Emmett _ 

Gooding  _ 

Idaho  Falls _ 

Jerome _ 

Kellogg - 

Lewiston _ 

Moscow _ 

Nampa  _ 

Payette  _ 

Pocatello  _ 

Preston _ 

Rexburg  _ 

Rupert _ 

SandpKOlnt  _ 

Twin  Falls _ 

Wallace _ 

Welser  _ _ _ _ 

Illinois: 

Alton _ 

Aurora _ 

Belleville _ 

Bloomington _ 

Cairo _ 

Carbondale  _ 

Centralla _ 

Champaign-Urbana 

Chicago _ 


Channel 

No. 

S-.  *9-,  11 

_  22 

_  20- 

_ 6,27 

_  14- 

_  35 

_  37  + 

_  26 

_  16 

.  33 

._  *4  +  . 7.9- 

_  15- 

_  2 

_  12  — 

_  26  — 

_  23 

_ 3.8  + 

_  17 

_  33  - 

_  3- 

_ *15 

_ 6.  12  + 

-  14  + 

_ 6-,  10 

_  41 

_  27  + 

_  21 

-  9  + 

_ 11,13- 

-  27— 

-  20- 


48 
16 
64  + 
15  — 


. .  24- 

_ 34,  *61- 

. .  32 +,59  + 

.  3+, 

•12-,  21,  27,  33 
— . .  2  —  , 


5.  7,  9  +  .  *11.  20.  26,  32,  38,  44 

Danville _  24 

Decatur _ 17,23  + 

De  Kalb _ *67 

Dixon _  47  + 

Elgin . . .  28+ 

Freeport  _  23 

Galesburg  _  40  — 

Harrisburg  _  22 

Jacksonville _  29 

Joliet _  48  + 

Kankakee _ 14 

Kewanee _  60  — 

La  Salle _  35 

Lincoln _  53  + 

Macomb  * _  61  + 

Marion  _  40 

Mattoon _  46— 

Moline.  (See  Davenport,  Iowa.) 

Mt.  Vernon _  38  — 

Olney _  16  — 

Pekin _  49  + 

Peoria  _  8, 19.  *37-,  43  + 

Quincy  _  10— ,21  + 

Rockford  _ _ 13 +  .39 +  ,*45  + 

Rock  Island.  (See  Davenport,  Iowa.) 

Springfield _  2  +  ,20+,*26— 

Streator  _  65— 

Urbana.  (See  Champaign.) 

Vandalla _  28  — 

Waukegan _  22  + 

Indiana: 

Anderson  _  61 

Angola  _  15  + 

Bedford _  39 

Bloomington _ 4,  *30  — ,36 

Columbus _ _  42  — 

Connersvllle  _  38  +, 

Elkhart  _  62 

Evansville _  7,  50— ,  *56,  62 

Fort  Wayne _ *27  +  ,  33  — ,  69 

Gary  _ _ _ _  60.  *66 

Hammond  _  66  — 


Indianapolis.  6,  8—,  13 -,  *20—,  26  +  .  67  — 
Kokomo  _ _  31 


Channel 

Indiana — Continued  No. 

Lafayette _ 47.  59 

Lebanon  _  18 

Logansport _ _  51 

Madison  _  25— 

Marion  _  29  + 

Michigan  City _  62  + 

Muncie _  49,  55 +  ,  *71 

Princeton  _ _  52  + 

Richmond _  32  — 

Shelbyville  _  58  + 

South  Bend _  34  —  ,  *40  +  ,  46 

Tell  City _ _ _  31  — 

Terre  Haute _  10,  *57  +  ,  63  — 

Vincennes _  44  + 

Washington  _  60  + 

Iowa: 

Algona _  37  + 

Ames _ 6,  25— 

Atlantic _  45  — 

Boone _  19  — 

Burlington _  32  — ,  38  + 

Carroll _  39 

Cedar  Rapids _  2,  9  — ,  20  — ,  *26  + 

Centerville  _  31  — 

Charles  City _  18  — 

Cherokee _  14 

Clinton  _  64 

Creston  _  43 

Davenport-Rock  Island-Moline,  HI _ 4  +  , 

6  +  ,  *30+,  36  +  ,  42  — 

Decorah _  44  + 

Des  Moines _ 8—,  *11  +  ,  13  —  ,  17  +  .  23  — 

Dubuque _  56+,  62  — 

Bsthervllle  _  24  + 

Fairfield  _  64 

Port  Dodge _  21 

Ftort  Madison _  60  + 

Grinnell  _  46  + 

Iowa  City _  *12  +  ,  24— 

Keokuk _  44  — 

Knoxville  _ 33  — 

Marshalltown  _  49 

Mason  City _ 3  +  ,  35  — 

Muscatine _  58 

Newton  _  29  — 

Oelweln _  28 

Oskaloosa _  52  + 

Ottumwa  _  15  + 

Red  Oak _ 32  + 

Shenandoah _  20  + 

Sloux  City _  4  —  ,  9,  *30,  36  — 

Spencer _  42  + 

Storm  Lake _  34  + 

Waterloo _ 7  +  ,  16  —  ,  *22  — 

Webster  City _ _  27 

Kansas: 

Abilene  _  31  + 

Arkansas  City _  49 

Atchison  _ _  60  + 

Chanute  _  50  — 

Coffeyvllle _  33  — 

Colby -  22  — 

Concordia _  47  — 

Dodge  City _ 6  +  ,  23 

El  Dorado _  55  + 

Emporia  _  39  — 

Port  Scott _  27 

Garden  City _ 9,  11  + 

Goodland  _  31 

Great  Bend _ 2,  28 

Hays _ 7  —  .  20  — 

Hutchinson  _  12, 18 

Independence  _  20 

lola  _  44  + 

Junction  City _  29  + 

Larned  _  15  — 

Lawrence  _  *11, 17— 

Leavenworth  _  54  — 

Liberal  _  14 

McPherson  _ _ _  26— 

Manhattan _  *8,  23  f 

Newton  _  14  + 

Olathe _  52  — 

Ottawa  _  21  — 

Parsons _  46  — 

Pittsburg _ 7  +  ,  38  — 

Pratt  _  36  + 

Sallna  _  34 

Topeka _ _ _  13 +  ,  42,  *48  + 
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RULES  AND  REGULATIONS 


ChannA 


Kansas — Ccmtlnued  Vo. 

Wellington  _  24— 


Wichita _ 

Winfield  _ _ 

Kentucky: 

Ashland  _ 

Bowling  Green 
Campbellsvllle 

CJorbln _ 

Danville  _ 

raizabethtown 

Frankfort _ 

Glasgow  _ 

Hsu’lan  ... _ 

Hazard  _ 

Hopkinsville _ 

Lexington _ 

Louisville _ 3  — 

MadisonvUle _ 

Mayfield  _ , 

Maysvllle  _ 

Mlddlesborough 

Murray  _ 

Owensboro  »„ 

Paducah  _ 

Plkevllle _ 

Princeton  _ _ 

Richmond  _ 

*■  Somerset  _ 

Winchester _ 

Louisiana: 

Abbeville  _ 

Alexandria _ 

Bastrop _ 

Baton  Rouge _ 

Bogalusa _ 

Crowley _ 

De  Ridder  .... 

ETunlce  _ 

lYanklln _ 

Hammond _ 

Houma  _ _ 

Jackson  _ 

Jennings _ 

Lafayette  _ 

Lake  Charles _ 

Minden  _ _ 

Monroe _ 

Morgan  City _ 

Natchitoches 

New  Iberia _ 

New  Orleans _ 

Oakdale  _ 

Opelousas _ 

Ruston  _ 

Shreveport 
Thlbodaux  ... 
Winnfleld 

Auburn _ 

Augiista _ 

Bangor  _ 

Bar  Harbor _ 


_ 3-,10-,16-,*22  4-' 

_  434- 

.  59- 

_ 13, 

_  404- 

_  16 

_  354- 

_  23 

_  43- 

_ 1 _  28  4- 

. 36- 

. . 19- 

_  20 

. . . 27-.  64 

114-,  *15,  21-.  41-,  51  — 

_ _  26 

_  49  — 

. .  244- 

_  57.  63  4- 

_  33  — 

_ 14- 

_ 64-.  43 

_  14- 

_  45  — 

_  60 

_  29- 

_  374- 


. .  42- 

_ _ 5.  62  4- 

. . .  53  4- 

_  2,  28.  *34,  40- 

. -  39 

_  214- 

_ _ _  14 

_  64- 

_  464- 

.  514- 

_  30  4- 

. . .  18- 

. .  48 

_  10.  38-,  67- 

. 7-.  *19,25 

_  30 

_  84-,  434- 

_  364- 

.  174- 

.  154- 

- - - - 4  4-» 

6  +  ,  *8.  20-,  26.  324-,  61 

. .  54  4- 

_  58 

.  20 

_ 3-,  12 

. .  24 

. .  22- 

_ _ _  23  4- 

_  10-. 29  4- 

_ 2-,  5-,  *16— 

. .  22- 


Bath  _ _ _ _ _ - _ -  €5 

Belfast  _ -  41  — 

Blddeford _ i _  59 

Calais  _ _ 7,20- 

Dover-Poxcroft  _ -  18  4- 

Fort  Kent _  17 -f- 

Houlton _  24 

Lewiston _ 8  —  ,  17 

Mlllinocket _  144- 

Orono  _  *12  — 

Portland _ 6f,  13 +  ,  *47-.  53  4* 

Presque  Isle _ 8,  19  * 

Rockland  _ _  25  — 

Rumford _  55  — 

Van  Buren _  15  — 

Waterville _ _ _ 35 -f- 

Maryland: 

Annapolis _  14  — 

Baltimore..  2  +  ,  11-,  134-,  18,  *24  CO- 

Cambridge  _  224- 

Cumberland _  174- 

Frederick  _  62  4- 

Hagerstown  _ _  52 

Salisbxiry _ 1 _ _ _ _  16 -f- 

Mtissachusetts : 

Barnstable  _  52 


Boston...  *2  +  ,  4-,  5,  74-.  444-.  50-.  56 


Channel 

Massachusetts— Continued  No. 

Brockton _ .... _ _ _ _ _ _  62 

Fall  River _ 46-,  68 

Greenfield _ 42-H 

Holyoke.  {See  Springfield.) 

Lawrence  _  38 -t-' 

Lowell  _ 324- 

New  Bedford _  28-,  344-. 

North  Adams _ ... _ -  74-4- 

Northampton _  36 -|- 

Pittsfield  . 644-; 

Sprlngfield-Holyoke _ 55,  61 

Worcester  _ _ 14,  20 

Michigan: 

Alma  _  41-1-’ 

Alpena _  94-.  30— 

AnnArbor _  20 4-,  *26— 

Bad  Axe _  46— 

Battle  Creek _  58  — ,  64  — 

Bay  City _  5-,  63-,  *734- 

Benton  Harbor _  42 

Big  Rapids _  39 

Cadillac _ _ -  13 -,  45 

Calumet  _  13 -f-' 

Cheboygan _ 4-f-,  36 -f- 

Coldwater _  24— 

Detroit _  24-.  4,  7  —  ,  50  —  ,  *56,  62 

East  Lansing _  60 -4-’ 

East  Tawas _  25  — 

Escanaba  _  34- 

Flint _ 12  —  ,  16  —  ,  *22  —  ,  28 

Gladstone _  40  — 

Grand  Rapids _ 8-f-,  *174-,  23— 

Hancock  _  10“ 

Houghton  _  19 

Iron  Mountain _ 9,  27 

Iron  River _  12  — 

Ironwood  _  31  — 


Jackscm _ 

Kalamazoo _ 

Lansing _ 

Ludington  _ 

Manistee _ 

Manistique _ 

Marquette _ 

Midland _ 

Mount  Pleasant 

Muskegon _ 

Petoskey  _ 

Pontiac _ 

Port  Huron _ 

Rogers  City - 

Saginaw  _ 

Sault  Ste.  Marie. 

Traverse  City _ 

West  Branch.... 

Minnesota: 

Albert  Lea _ 

Alexandria _ 

Austin _ 


. .  48 

. 3-,  36- 

. 6-.  54 

_  184- 

. .  15- 

.  14  4-. 

_ 54-.  17 

.  194-' 

.  47- 

_  29-,  354- 

. .  31 

. . 444-' 

. . .  34  4*. 

. .  24 

_ _  51-.  57- 

8.  104-,28-.  *34 
..  74-.20-.  *264- 
. .  21 


•r 


...  57- 

..  36 
6-,514- 


Bemidji _ _ -  24- 

Brainerd _ - _ -  12 

Cloquet  _  44 

Crookston  _  21  — 

Detroit  Lakes _  18  -h 


Duluth-Superlor,  Wls.  3,64-,  *8  — ,32,38 


Ely  _  16 

Fairmont _  40  4-, 

Faribault _  20 

Fergus  Falls - -  16  — 

Grand  Rapids _  20— 

Hastings  _ -  29  4- 

Hibbing _ _ _  10 -f- 

Internatlonal  Falls _  11 

Little  Falls _  144-’ 

Mankato _  15  — 

Marshall  _  22  4*' 

Mlnneapolls-St.  Paul _  *2—, 

4.  5-.  94-.  11-.  17,  234- 

Montevldeo _  19 

New  Ulm _  43  — 

Northfield . . . . .  26 

Owatonna _  45 

Red  Wing _  63 

Rochester _ 10,  55  — 

St.  Cloud _ _ 7,  33 


St.  Paul.  {See  Minneapolis.) 


Stillwater _ _  39  — 

Thief  River  Falls.,.. _ _ _ ....  15 

Virginia _  264-’ 

Wadena _ _  27-)-, 


Minnesota — Continued 

Wlllmar _ 

Winona  _ 

Worthington  _ _ _ _ _ 

Mississippi : 

Biloxi  _ 

Brookhaven  _ 

Canton  _ 

Clarksdale _ 

Columbia  _ 

Columbus _ 

Corinth  _ 

Greenville _ 

Greenwood _ 

Grenada  ....... _ _ _ 

Gulfport  _ 

Hattiesburg _ 

Jackson _ 3-f-,  124 

Kosciusko _ 

Laurel  _ 

Louisville _ 

McComb _ 

Meridian _ 

Natchez _ 

Pascagoula _ 

Plcaynne _ 

Starkville _ 

State  College _ 

Tupelo _ 

University  _ _ 

Vicksburg _ 

West  Point _ 

Yazoo  City _ 

Missomi: 

Cap>e  Girardeau _ 

Carthage _ 

Caruthersville _ 

Chlllicothe _ 

Clinton _ 

Columbia _ 

Farmington _ 

Festus _ _ _ 

Fulton _ 

Hannibal _ _ _ 

Jefferson  City _ 

»  Joplin  _ 

Kansas  City..  4,  54-.  94 

Kennett  _ 

Klrksville  _ 

Lebanon  _ 

Marshall  _ 

Maryville  _ 

Mexico _ 

Moberly _ 

Monett  _ 

Nevada  _ 

Poplar  Bluff _ _ _ 

Rolla  _ 

St.  Joseph _ 

St.  Louis _ 4  —  ,  5  —  ,  *9 

Sedalla _ 

Sikeston  _ 

Springfield _ 

West  Plains _ 

Montana: 

Anaconda _ 

Billings _ 

Bozeman _ 

Butte _ 

Cut  Bank  _ 

Deer  Lodge _ 

Dillon  _ 

Glasgow  _ 

Glendive _ 

Great  Falls _ 

Hamilton  _ 

Hardin  _ _ 

Havre _ 

Helena _ 

Kallspell _ 

Laurel  _ 

Lewlstown  _ 

Livingston  _ 

Miles  City _ _ 

Missoula _ 

Poison _ 

Red  Lodge  _ 

Shelby _ 

Sidney _ 

Whltefish . . 

Wolf  Point _ 


Channel 

No. 

-  314- 

-  61 

.  32 

..  13,  *44  4-,  50- 

.  374- 

.  16 

- 6,32 

.  354- 

-  28- 

-  29- 

- 21-.27 

.  244- 

-  15 

-  56- 

. 9-,17- 

.  *194-. 25-, 47 

-  52- 

-  33- 

-  46- 

. . -  31- 

..  11,30-,  *36- 

.  294- 

-  22 

.  14- 

-  34- 

. -  *241 

-  38 

- •204-, 

_  41+! 

- 8,  56+ 

. . 49 


. 12.184- 

_  56- 

_  27- 

.  14- 

.  49- 

8  +  ,  16  +  ,22- 

.  52 

-  14+ 

_  24+ 

_  7-,  274- 

_  13,334- 

_  12  +  ,304- 

19  +  ,  25  +  ,  65 
. .  21 


_ 3-, 18 

_ _  23 

_  40+ 

_  26 

.  45 

.  35+ 

_  14 

_  18- 

_  15+ 

.  31 

..  2-,30-,  *36 
11— .30.  36-, 42+ 

. . 6-, 28+ 

37 

3  +  ,  10.  *26  +  , 32' 

. .  20- 


.  2+ 

. .  2,8.  *11 

_ *9.22- 

"4,  6  +  ,  *7-.  15+ 

.  20  + 

_  25  + 

—  20 

_  16 

_ 18- 

”'3  +  .  5 +  .*23- 

_  17+ 

■■"I _  4+ 

I” _ 9 +.11+ 

_ 10  +  ,12 

8- 
.  14  + 

. _  ..  13 

_  16- 

II”’3-.  *6. 
•11-.  13-,21  + 
..  18 

. .  18+ 

_  14- 

. I.  14 

. .  16+ 

. .  20- 
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Channel 

Nebraska:  No. 

Alliance - 13  — ,21 

Beatrice  - 40 

Broken  Bow -  14  — 

Columbus  -  49  -f 

Falrbury  _  35 

Palls  City -  38 

Fremont _ 62 

Grand  Island _ 11  — ,21-t- 

Hastlngs - 5— ,27  — 

Kearney - 13, 19 

Lexington -  23  — 

Lincoln  ___________  10-1-,12  — ,  *18-1-, 24 

McCook _ 8  —  ,  17 

Nebraska  City _  50 

Norfolk  _ 33  4- 

North  Platte _ 2  — ,4  4- 

Omaha .  3,  64-.  7,  *16.  22.  28- 

Scottsbluff  _ _ 10  — ,164* 

York _  15 

Nevada: 

Boulder  City _ -  4  4- 

Carlln  -  14 

Carson  City _ 37 

Elko . — .  10  — 

By _ _ _ _  3  —  ,  6-1- 

Fallon _  29  — 

Goldfield  _  6  — 

HawthcM-ne _  31 

Henderson _  2  — 

Las  Vegas _ 8—,  *104-,  13  — 

Lovelock  _ _ _ _ -  18-1- 

McGlll  — . .  8  f 

Reno . 4,  8.  *21  +  .  27- 

Tonopah _  9  — 

Wlnnemucca _ -  74- 

Yerlngton _  33 

New  Hampshire: 

Berlin  _  26 

Claremont  _  37 

Concord  _  274- 

Durbam _ - _ ... —  *11 

Hanover  _ _ -  *21-1- 

Keene  _  45  — 

Laconia _  43 

Littleton _  24  — 

Manchester _  9  — ,  484- 

Nashua _ - _ -  54 

Portsmouth _ _  19-+- 

Rochester _ _ _ ... _  51 

New  Jersey: 

Andover  _  *69 

Asbury  Park _  68 

Atlantic  City _  46,  52  -1- 

Bridgeton _  64  — 

Camden  _  *80 

Freehold  _  *74 

Hammonton  _  *70 

Montclair _ *77 

Newark _ _  13  — 

New  Brunswick _ *19  —  ,  47-1- 

Paterson _ _ _  374- 

Trenton  _  414- 

WUdwood  _ _ _ _ _  48  — 

New  Mexico: 

Alamogordo _  17 

Albuquerque _  44-,  *54-.  74-,  134- 

Artesla _  21  -f- 

Atrlsco-Flve  Points _  184- 

Belen _  24  f 

Carlsbad _ 6— ,23 

Clayton _  27  — 

Clovis _ 12 4-,  35 

Doming . . .  14  f 

Farmington _  17  — 

Gallup _ 3,  *8-,  10 

Hobbs  _ _  46 

Hot  Springs _  19 

Las  Cruces _  22  — 

Las  Vegas _  14  — 

Lordsburg _  23-1- 

Los  Alamos _  20  — 

Lovlngton  _  27 

Port  ales  _  22+- 

^ton _ 46  —  ,  *52 

*loswell _ *3  4-,  8,  10  — 

Santa  Fe _ 2  f ,  *9  f ,  11  — 

Silver  city _ *104-,  12 

Socorro _  154- 

Tucumcarl _  25  t- 


Channel 

New  York:  ’  No. 

Albany-Schenectady-Troy _  6, 

*174-,  23-,  41 

Amsterdam _ _ _ _  52  — 

Auburn _ _ _ _ _  37  — 

Batavia _ - _ _  33  — 

Binghamton _  12  — ,  40  — ,  *454- 

BuHalo  (also  see  Buffalo- Niagara 

Palls) _ _ 17.  *23 

Buffalo-Nlagara  Falls _ 2,  4—,  74-,  59 

Cortland _  56-1- 

Dunkirk _  46 

Elmira _  184-,  24  — 

Olens  Falls _ -  394- 

Gloversvllle  _  29  — 

Hornell  _  50 

Ithaca _  *14-1-,  20— 

Jamestown _ 58-1- 

Klngston _  66  — 

Malone _  20 4-.  *66 

Massena _ _ _ _  14  — 

Middletown  _  60 

New  York _  2  —  , 

4.  54-.  7.  94-,  11 4-.  *25.31  — 
Niagara  Falls.  (See  Buffalo-Nlagara 
Falls.) 

Ogdensburg  _  24-1- 

Olean _  54-1- 

Oneonta  _ _ _  62  — 

Oswego _  31 

Plattsburg _  28  4- 

Poughkeepsle _ 21  —  ,  *83 

Rochester . .  5-.  10 4-.  15- ,  *21,  274- 

Rome.  (See  Utica.) 

Saranac  Lake _  18 

Schenectady  (also  see  Albany) _  35 

Syracuse _  3  —  ,  8,  *43  4- 

Troy.  (See  Albany.) 

Utica-Rome .  13.  19,  *25  4- 

Watertown _  48 

North  Carolina: 

Ahoskie _  53 

Albemarle _ _ _ _  20 

AshevUle _  13-.  *56-,  624- 

Burllngton _  63 

Chapel  Hill _ _ *4 

Charlotte  _  3, 94-, 36+-, 42-1- 

Durham _  11 4-.  *40-,  46-1- 

Ellzabeth  City . . .  314- 

Fayettevllle  _ _  18  — 

Gastonia _  48 

Goldsboro _  34 

Greensboro  _ 2  — ,*51  — ,57  — 

Greenville _  9 

Henderson  _  52  — 

Hendersonville _  27 

Hickory _  30  — 

High  Point . .  15  4- 

Jacksonvllle _  16 

Kannapolis _ 594- 

Klnston _  45 

Laurlnburg _  41  — 

Lumber  ton _  21-1- 

Mount  Airy _  55 

New  Bern _  13  — 

Raleigh _ 5  — ,*22-,  28  — 

Roanoke  Rapids _  304- 

Rocky  Mount _  60 

Salisbury _ _ _  63  4- 

Sanford _  38 

Shelby . . . . .  39 

Southern  Pines _  49 

Statesville _  64  — 

Washington _  7 

Wilmington _  6,  29  — ,  *35-+- 

Wllson _  56 

Winston-Salem  _  12,  264-,  *32- 

North  Dakota: 

Bismarck  . . . . 5.  12 -,  18.  *24 

‘Bottineau _ _  16-1- 

Carrlngton _  26— 

Devils  Lake _ 84-,  14  — 

Dickinson _ 2  4-,  4,  *17 

Fargo _ _ -  6,  13  — ,  *34-,  40 

Grafton _  17 

Grand  Porks _  *2,  10 

Harvey _  22-+- 

Jamestown _ 7  — ,42 

Lisbon _  23 

Minot  _ _ *64-.  10-,  134- 

New  Rockford _ -  204- 


Channel 

North  Dakota — Continued  No. 

Rugby  _  38  — 

Valley  City. . . . .  4-.32  — 

Wahpeton _  45  -+-1 

Wllliston  _ 8-,  11-,  *34 +-; 

Ohio: 

Akron  _  494-,  *55-.  61 4- 

Ashtabula _  15 

Athens _  62  — 

Bellefontalne _  63 

Cambridge  _  28 

Canton  _ _  29 

Chllllcothe _ _ _  56 -H 

Cincinnati  _  5-.  9,  12,  *48-.  54-.  74  — 

Cleveland  _  3.  5  4-.  8,  19.  *254-,  654-1 

Columbus .  4-,64-.104-.  *34,  40  — 

Coehocton  _ _  20 

Dayton  _ _  2.  74-.  *164-.  22-H 

Defiance  _  43 

Findlay  _  53 

Fremont  _ _ _ _  69 -+v 

Galllpolis  _ _  18  4-. 

Hamllton-Mlddletown  _  65 

Lancaster _ 28  — 

Lima  _ ; _ 35  —  ,73 

Lorain  _ _  31  — 

Mansfield  _ 36-+-i 

Marion _ _ _ _ _ _  17  — 

Massillon  _ _  23  44 

Middletown.  (See  Hamilton.) 

Mount  Vernon _ _  58 

Newark  _  60  — 

Oxford  _ *144- 

Plqua  _  44 

Portsmouth  _  30 

Sandusky  _  42  -f-1 

Springfield  _  46  4-.52-< 

Steubenville.  (See  Wheeling,  W. 

Va.) 

TlfBn  _ _  47  4-' 

Toledo  _  11-,  13.  *304-! 

Warren _ _ _ 67-H 

Youngstown  _  21  — ,  27,  73  — 

Zanesville _  50 -H 

Oklahoma : 

Ada  _ 50-{* 

Altus  _ _ _  36 

Alva  _  30 

Anadarko  _  58  — 

Ardmore  _ _  55  — 

Bartlesville _ -  62  — 

Blackwell  _ _  51 

Chlckasha  _ _ _  64 

Claremore _  15 

Clinton  _  32-^ 

Duncan _  39 

Durant  _ _  27— < 

Elk  City .  12-.  15  4- 

El  Reno _  56 -H 

Enid  .  5.  21.  *274-; 

Frederick  _  44 

Guthrie  _  48 

Guymon  _  20 -H 

Hobart  _ ' _  23-++ 

Holdenvllle  _  14  — 

Hugo  . —  21 -H 

Lawton  _  7-+,*284-,34— i 

McAlester  _  47 

Miami  . . . .  58 -H 

Muskogee  _  8  —  ,  *45  4-, 6644 

Norman _ 31  — ,*37- 

Oklahoma  City 4  —  ,  9  —  ,  *13,  19 4-,  25-^ 

Okmulgee _  26 

Pauls  Valley _  61 

Ponca  City _  40  — 

Pryor  Creek _  54 

Sapulpa  _  42  — 

Seminole  _  69 

Shawnee  _  53  — 

Stillwater  _ •_ . .  29-.  *69 

Tulsa  .  24-.  6.  *11-,  17 4-.  23 

Vinlta  . . -  28  — 

Woodward  _  8  -+•] 

Oregon: 

Albany _  554-1 

Ashland _  14  — 

Astqida _  30  — 

Baker _  37-h’ 

Bend  _  15  — 

Burns _  16 

Corvallis _ *7-,  49  — 
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Channel 

Oregon — Continued  Wo. 

Eugene _ _ _ *9+,  13,  20-|-,  26 

Grants  Pass - 30 

Klamatb  Falls ..... - - — —  2  — 

La  Grande _ -  13 -Hi 

Lebanon - *3  -HI 

McMinnville -  — ■ 

Medford - - - 4-H,  5 

North  Bend _ -  16  +1 

Pendleton _  28 

Portland _ 6-H.  8-.  *10,  12.  21  — ,27  + 

Roseburg _ 28+] 

Salem _ 3+.  *18-,  24+1 

Springfield _  37  — 

The  Dalles _  32 

-Pennsylvania: 

Allentown _ _ _ ............ - 39.  67 

Altoona _ - —  10—,  19  +  ,  25  — 

Bethlehem _  81  — 

Bradford - *8  -H 

Butler _  43  — 

Chambersburg _  46— 

Du  Bols  _ _ —  31  +1 

Easton - 67  — 

Emporium _  42  — 

Erie _  12.  35  +  ,  *41-,  66+' 

Harrisbtirg _  27  — ,  55  + ,  71  +1 

Hazleton _ 63 

Irwin _  4+' 

Johnstown _ 6,  56  — 

■Lancaster _ 8—,  21+' 

Lebanon _  15  + 

Lewis  town _ 38 

Lock  Haven _  32  — 

Meadville _  37 

New  Castle _  45  — 

Oil  City _  64 

Philadelphia- 3.  6—,  10.  17— ,23  +  ,  29.  *35  — 

Pittsburgh _ 2-,  11,  *13-,  16,  47-.  53  + 

Reading _ — _ 33  +  ,  61  — 

Scranton _ 16— ,22  — ,73 

Sharon - - -  39  +’ 

State  College _ *44 

Sunbury _  65 

Uniontown _  14 

Washington _  63  +’ 

Wilkes-Barre _ 28,  34 

Williamsport _  36—. 

York _ 43.  49 

Rhode  Island: 

Providence _ 10 +,  12 +  ,  16,  *22 

South  Carolina: 

Aiken _ — — _  54  — 

Anderson _  58  — 

Camden _  14 

Charleston _ 2  +  ,  5,  *13 

Clemson _ *68 

Columbia _  10 -,  *19  +  ,  25-,  67+^ 

Conway _  23  — 

Florence _  8  — 

Georgetown _  27  — 

Greenville _ 4—,  23 +  ,  *29 

Greenwood _  21  — 

Lake  City _  55  + 

Lancaster _  31  — 

Laurens _  45  — 

Marion _ _  43  — 

Newberry _ -  70 

Orangeburg _  44  — 

Rock  Hill . .  61  — 

Spartanburg _ 7  +  ,  17  — 

Sumter _  47 

Union _  65  — 

South  Dakota: 

Aberdeen  _ 9  —  ,  17  + 

Belle  Fourche _  23  + 

Brookings  _  *8,  25 

Hot  Springs _  17  + 

Huron _ 12 +  ,  15-H 

Lead _ 6  — ,26 

Madison _  46 

Mitchell _ 6  +  ,  20  — 

Mobridge _ _ _ _  27  — 

Pierre _ 6-,  10+ ,  *22  + 

Rapid  City _ 7-H,  15- 

Slou*  Falls _  11.  13  +  ,  38+,  *44- 

Sturgis _  20 

Vermillion _ *2  +  ,  41 

Watertown _ 3—,  35  + 

Winner _ _  18  — 

Yankton  _ _  17— 


Channel 

Tennessee:  No. 

Athens _ _ _  14  + 

Bristol.  Tenn.-Brlstol,  Va. _ 6  +  ,  46— 

Chattanooga _  3+,  12—,  43+,  49+,  *55- 

Clarksville _ _  53 

Cleveland  _ _ -  38  + 

Columbia  _  39  — 

Cookeville _  24 

Covington _ —  19  — 

Dyersburg _ -  46  + 

Ellzabethton _  40 

Fayetteville _  27  + 

GallaUn _  48  + 

Harrlman  _  67 

Humboldt _  25 

Jackson _ 9  —  ,  16  + 

Johnson  City _ 11  — ,  34  + 

Kingsport _  28 

Knoxville _  6.  10+ ,  *20 +  .  26  — 

Lawrenceburg  _  50  + 

Lebanon _ -  58 

McMinnvlUe _  46 

Maryville _  61 

Memphis  3,  6+,  *10  +  ,  13  +  ,  42-,  48  — 

Morristown _  64  + 

Murfreesboro _  18  — 

Nashville _ *2-,  4  +  ,  8  +  .  30  +  ,  36  + 

Oak  Ridge  _  32  + 

Old  Hickory _  6 

Paris _  61  + 

Pulaski  _  44  — 

Shelbyville _  62  — 

Springfield _ 42 

TUllahoma _  65  + 

Union  City _ 65 

Texas: 

Abilene _ 9  +  ,  33  — 

Alice _  34  + 

Alpine  _  12  — 

Amarillo _  *2—,  4,  7,  10 

Athens _  26  + 

Austin _  7  +  ,  18— ,24,  *30- 

.  Ballinger _  25 

Bay  City _  33 

Beaumont-Port  Arthur  _ _  4—, 

6-,31+,  *37 

Beeville _  38  — 

Big  Spring _  4  — 

Bonham  _ _  43 

Borger  _  33 

Brady _  15  — 

Breckenrldge  _  14  + 

Brenham _  52  — 

Brownfield  _ _  15 

Brownsville  (also  see  Brownsville- 

Harllngen-Weslaco) _  36 

Brownsvllle-Harllngen-Weslaco  4  + ,  5  — 

Brownwood  _  19 

Bryan _  54  — 

Childress _ _  4o 

Cleburne _ _  67 

Coleman  _  21  — 

College  Station _  •3  +  ,48  — 

Conroe _  20  +) 

Corpus  Chrlstl _ 6  +  ,  10—,  *16  +  ,  22 

Corsicana _  47  +’ 

Crockett _  66 

Crystal  City _  28+' 

Cuero _  25  — 

Dalhart _  16 

Dallas -  4  +  ,  8.  *13+,  23,  29,  73 

Del  Rio _  16  — 

Denison _  62 

Denton _ *2,  17 

Eagle  Pass _  26 

Edinburg _ _  26  — 

El  Campo _  27 

El  Paso _  4,  *7,  9,  13,  20  +  ,  26  +' 

Falfurrlas _ _  52 

Floydada _ _  45 

Fort  Stockton _  22 

Fort  Worth _  5  +  ,  10+,  20—,  *26+^ 

Gainesville _  49  — 

Galveston _  11 +  .35-,  41 -,  *47- 

Gonzales _ _  64 +, 

Greenville  _ _ _ _ _  62 

*  These  assignments  may  be  utilized  In  any 
community  lying  within  the  area  of  the  tri¬ 
angle  formed  by  Brownsville,  Harlingen  and 
Weslaco. 


Channel 

Texas — Continued  No. 

Harlingen  (also  see  Brownsvllle- 

Harllngen-Weslaco)  _ _  23 

Hebbronville  _ sa 

Henderson  _  42  -|. 

Hereford _  19-. 

Hillsboro _  63 

Houston 2  —  ,  *8—,  13  —  ,  23  +  ,  29  —  ,  39^ 

Huntsville  _ 15 

Jacksonville _  36- 

Jasper  _  49  + 

Kermlt  _  14 

Kilgore  _  69- 

Kingsville _  40 

Lamesa  _  28 

Lampasas _  40- 

Laredo _ _ 8,  13,  *15  + 

Levelland _ 38- 

Littlefleld _  32 

Longview _  32,  38  + 

Lubbock _  6  —  ,  11,  13—,  *20,  26- 

Lufkln _ 9,  46- 

Mc  Allen _  20- 

McKlnney _  65- 

Marfa _  19+ 

Marshall _  16- 

Mercedes _ _  32 

Mexla _  50- 

Midland _ _ 2+,  18 

Mineral  Wells _  38 

Mission _  14 

'Monahans _  9- 

Mount  Pleasant _  S5 

Nacogdoches  _ 40+] 

New  Braunfels _ 62- 

Odessa _ 7—,  24- 

Pampa  _ _ _  17— 

Paris  _  33 +; 

Pearsall _  31 

Pecos _ - _ _  16+] 

Perryton _  22 

Plain  view _  29+] 

Port  Arthur.  {See  Beaumont.) 

Quanah _  42 

RaymondvlUe  _  42 

Rosenberg _  17- 

San  Angelo _ 3— ,  8  +,  17+,  *23- 

San  Antonio _ 4,  5,  *9- ,  12  +  ,  35  +  ,  41+] 

San  Benito _  48 

San  Marcos _  53+] 

Seguln _ _ _  14- 

Seymour _ -  24+] 

Sherman _ 46+] 

Snyder  _  30 +' 

Stephenvllle  _ _  32 +, 

Sulphur  Springs _  41 

Sweetwater  _ _ 2 -  12 

Taylor _ 58+ 

Temple _ .... _ ..........  6,  16,  22+ 

Terrell _  53 

Texarkana  _ _ _ _  6  +  ,  *18,  24- 

Tyler . . . 7, 19- 

Uvalde _  20 

Vernon  _ _  18+ 

Victoria _  18+ 

Waco . 11 -,  *28-,  84 

Waxahachle _  45-* 

Weatherford  _  81 

Weslaco.  (See  Browns  vllle-Har- 
lingen-Weslaco. ) 

Wichita  Falls _ 3,  6-,  *16  +  ,  22- 

Utah: 

Brigham _ _ _ —  86- 

Cedar  City _  5 

Logan _ 12  —  ,  30,  *46 

.  Ogden _ 9  +  ,  *18-,  24 

Price  _  8 

Provo . 11+,  22,  *28 

Richfield .  13+ 

St.  George _  18' 

Salt  Lake  City.  2-.  4-  6  +  ,  •7-.20  +  ,26 

Tooele _ 

Vernal  _  3+ 

Vermont : 

Bennington  _  33 

Brattleboro  _ 

Burlington  _  *16  +  .  22+ 

Montpelier _  3, 40 

Newport  _ -  ” 
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Channel 

Vermont — Continued  No. 

Rutland  - —  49  + 

St.  Albans -  34  — 

St.  Johnsbury  _  30 

Virginia: 

B'ack'-burg - -  *60  + 

Bristol.  (See  Bristol,  Tenn.) 

Charlottesville _ *45  +  ,  64  + 

Covington  _  44  + 

Danville  _ _  24  — 

Emporia  _ _  25  + 

Farmvllle  _ 19 

Fredericksburg  _  47 

Front  Royal _  39  — 

Harrisonburg _ 3  — ,  34  — 

Lexington -  54 

Lynchburg _ 13, 16— 

Marlon  _ _  50  — 

Martinsville _  35  — 

Newport  News.  (See  Norfolk-Ports- 
mouth-Newport  News.) 
Norfolk-Portsmouth  (also  see  Nor- 
folk-Portsmouth-Newport  News)_  27 
Norfolk-Portsmouth-Newport  News 

(also  see  Norfolk-Portsmouth) _  3  +  , 

10  +  .  16,  *21-,  33 

Norton  -  62 +, 

Petersburg  _ 3,  41 

Portsmouth.  (See  Norfolk-Ports¬ 
mouth  and  also  see  Norfolk,  Ports¬ 
mouth -Newport  News.) 

Pulaski  _  37  — 

Richmond _  6  +  ,  12  —  ,  *23,  29  + 

Roanoke _  7—,  10,  27  +  ,  *33- 

South  Boston _ 14  + 

Staunton  _  36 

Wa3me8boro _  42 

Williamsburg _  17 

Winchester _ 28  + 

Washington: 

Aberdeen _  58 

Anacortes  _  34 

BeUlngham _ 12 +  ,  18 +  ,  24- 

Bremerton _ _  44,  50 

Centralia _  17 

Ellemsburg - - - - - 4'9',  *65 

Ephrata _ _ _  43 

Everett _  22  — ,  28  — 

Grand  Coulee _  37 

Boquiam _  52 

Kelso -  39 

Kennewick  (also  see  Kennewlck- 

Rlchland-Pasco) _  25 

Kennewlck-Rlchland-Pasco _ *41 

longvlew  _  33 

Olympia _  60 

Omak -Okanogan _ ; _ *35  — 

Okanogan.  (See  Omak.) 

,  Pasco  (also  see  Kennewlck-Rich- 

land-Pasco)  _  19  — 

Port  Angeles _  16  — 

Pullman _  *10  —  ,  24 

Richland  (also  see  Kennewlck-Rlch¬ 
land-Pasco)  _  31 

Seattle _ _ 4,  54.,  7,  *9,  20,  26  + 

Spokane _ 1 _ 2  — ,4— ,6-t-,  *7  + 

Tacoma  __1 _ 11  +  ,  13  — ,  *56,  62 

Walla  Walla _ 6  —  ,  8,  *22 

Wenatchee _  *45,  55 

Yakima _  23  +  ,  29  +  ,  *47 

West  Virginia: 

®ec*^ley . 6-,  21 

Bluefleld _ _ _ _ _  41  + 

Charleston -  8  +  ,  *43  +  ,  49  — 

Clarksburg _ 12 +  ,  22 

Klklns  _ _  40  + 

Palrmont _  35 

Hinton _  31 

Huntington _ 3  +  ,  13 +  ,  *53- 

^gan _ _ _  23- 

Martlnsburg  _ _ 58— 

Morgantown _ _ _ _  *24 

Parkersburg  _ _ 15— 

Welch _  25 

Weston  _ _ _ _ _ _  32 

No.  248 - 


Channel 

West  Virginia — Continued  No. 

Wheeling  (also  see  Wheeling-Steu- 

benvllle,  Ohio) . . *57  + 

Wheellng-Steubenville,  Ohlo_.  7.  9+,  51  + 

Williamson _ 17 

Wisconsin: 

Adains _  *58  + 

Appleton _ 42  + 

Ashland _ 15  + 

Beaver  Dam _  37 

Beloit  _  57 

Chilton  . . *24  + 

Eau  Claire _ _ 13,  *19  +  ,  25  + 

Fond  du  Lac _  54  + 

Green  Bay _ 2  +  ,  6 

Janesville _ 63  + 

Kenosha  _  61  — 

La  Crosse _  8  +  ,  *32  +  ,  38— 

Madison _  3,  *21—,  27  —  ,  33  + 

Manitowoc _ 65 

Marinette _ ll  +  ,32  — ,  *38  + 

Milwaukee _ 4  —  ,  *10  +  ,  12,  19  —  ,  25,  31  + 

Oshkosh  _ 48  — 

Park  Falls _  *18 

Portage _  17  — 

Prairie  du  Chien _  34 

Racine _ 49  —  ,  55 

Rhinelander  _  22 

Rice  Lake  _  21  + 

Richland  Center _ _ _ 15,  *66  — 

Sheboygan _  59  — 

Shell  Lake _  *30  — 

Sparta _  50  — 

Stevens  Point _ _  20+ ,  26— 

Sturgeon  Bay _  44  — 

Superior.  (See  Duluth.  Minn.) 

Wausau _ 7  —  ,  16  +  .  *46  — 

Wisconsin  Rapids _  14— • 

Wyoming: 

Buffalo  _  29 

Casper _ _  2  +  ,  6  + 

Cheyenne _ 3,5  + 

Cody  _  24  — 

Douglas  _ 14 

Evanston  _ 14  — 

Gillette _ 31  — 

Green  River  _ 16 

Greybull  _  40 

'  Lander  _  17— 

Laramie _ *8  +  ,  18+ 

Lovell _  36  + 

Lusk _  19  — 

Newcastle _  28  + 

Powell _  30+ 

Rawlins  _  11  — 

Riverton _  10+ 

Rock  Springs  _ 13 

Sheridan _ 9  —  ,  12  + 

Thermopolls  _ 15 

Torrlngton _ 27 

Wheatland _  24  + 

Worland _  34 

IT.  S.  TERRITORIES  AND  POSSESSIONS 

Alaska; 

Anchorage _ 2  —  ,  *7  —  ,  11  —  ,  13  — 

Fairbanks _ 2  +  ,  4  +  ,  7  +  ,*9  +  ,  11  +  ,  13  + 

Juneau _ *3,  8,  10 

Ketchikan  _ 2,  4,  *9 

Seward  _  4  —  ,  9  — 

Sitka _  13 

Hawaiian  Islands: 

Hilo,  Hawaii _ 2,  *4.  7,  9,  11,  13 

Honolulu,  Oahu _  2  +  , 

4-,  *7  +  ,  9-,  11  +  ,  13  — 

Llhue,  Kauai _ 3+,  *8-,  10+.  12  — 

Walluku,  Maul _ 3,  8,  *10,  12 

Puerto  Rico: 

Areclbo  _  13  + 

Caguas  _  11  — 

Mayaguez _ _  3  +  ,  5  — 

Ponce _ 7  +  ,  9  — 

San  Juan _ 2  +  ,  4—,  *6+ 

Virgin  Islands: 

Charlotte  Amalie _ _ _ _  10—,  12  + 

Chrlstiansted  _ _ _ _  8+. 

[F.  R.  Doc.  52-13393;  Filed,  Dec.  19.  1952; 

8:47  a.  m.] 


[Docket  Noe.  10176,  10325] 

Part  8 — Station  on  Shipboard  in  the 
Maritime  Service 

lifeboat  radio  equipment 

Correction 

In  P.  R.  Doc.  52-13111,  appearing  at 
page  11235  of  the  issue  for  Friday,  De¬ 
cember  12,  1952,  the  following  change 
should  be  made: 

In  the  second  column  of  the  table 
under  §  8.557  (b)  (1),  the  frequency 
tolerance  percentage  “.2”  should  read 
“.02”. 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B  Hunting  and  Possession  of 
Wildlife 

Part  10 — Ibiportation  of  Wild  Bird 
Feathers 

Basis  and  purpose.  The  act  of  July 
17.  1952,  amended  paragraph  1518  of  the 
Tariff  Act  of  1930  (19  U.  S.  C.,  sec.  1001. 
par.  1518) ,  so  as  to  effect  certain  changes 
in  the  provisions  thereof  which  prohibit 
the  importation  of  the  feathers  of  wild 
birds.  Section  1  of  the  act  amended 
paragraph  1518  by  inserting  “(a)”  after 
“1518.”  and  by  striking  out  the  two  pro¬ 
visions  at  the  end  of  the  first  subpara¬ 
graph  and  all  of  the  second  subpara¬ 
graph.  and  by  inserting  in  lieu  thereof 
new  subi>aragraphs  (b)  to  (f),  inclusive. 

Subparagraph  (b)  prohibits  the  im¬ 
portation  of  the  feathers  or  skin  of  any 
bird  except  as  provided  in  subparagraph 
(c)  and  (d).  Subparagraph  (c)  provides 
that  the  prohibition  against  importation 
shall  not  apply  in  certain  designated  cir¬ 
cumstances  which  are  not  material  for 
the  purposes  of  these  regulations.  Sub- 
paragraph  (d)  provides  that  there  may 
be  entered,  or  withdrawn  from  ware¬ 
house,  for  consumption  in  each  calendar 
year  the  following  quotas  of  skins  bear¬ 
ing  feathers: 

(1)  For  use  in  the  manufacture  of 
artificial  flies  used  for  fishing:  (A)  Not 
more  than  5,000  skins  of  grey  jungle  fowl 
(Oallus  sonneratii),  and  (B)  not  more 
than  1.000  skins  of  mandarin  duck  (Den- 
dronessa  galericulata) ;  and 

(2)  For  use  in  the  manufacture  of 
artificial  flies  used  for  fishing,  or  for 
millinery  purposes,  not  more  than  45,000 
skins,  in  the  aggregate,  of  the  following 
species  of  pheasant:  Lady  Amherst 
pheasant  (Chrysolophus  amherstiae), 
golden  pheasant  (Chrysolophus  pictus), 
silver  pheasant  (Lophura  nycthemera). 
Reeves  pheasant  (Syrmaticus  reevesii), 
blue-eared  pheasant  (Crossoptilon  auri- 
tum),  and  brown-eared  pheasant  (Cros¬ 
soptilon  mantchuricum). 

Although  the  act  of  July  17,  1952,  did 
not  become  effective  until  midnight, 
August  16,  1952,  under  the  terms  of  sec¬ 
tion  4  of  the  act,  the  full  amount  of  the 
import  quotas  set  out  above  are  available 
for  allocation  for  the  year  1952. 

Subparagraph  (e)  provides  that  no 
article  specified  in  subparagraph  (d) 
shall  be  entered,  or  withdrawn  from 
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warehouse,  for  consumption  except 
under  a  permit  issued  by  the  Secretary 
of  the  Interior.  The  said  subparagraph 
(e)  further  provides  that  the  Secretary 
of  the  Interior  shall  prescribe  such  regu¬ 
lations  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  subpara¬ 
graph  (d) ,  including  regulations  provid¬ 
ing  for  equitable  allocation  among 
qualified  applicants  of  the  import  quotas 
established  by  such  subparagraph. 

By  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  on 
August  14, 1952  (17  P.  R.  7397) ,  the  public 
was  invited  to  participate  in  the  prepa¬ 
ration  of  the  regulati(MTS  required  by  sub- 
paragraph  (e)  by  submitting  their  views, 
data,  or  arguments  in  writing  to  Albert 
M.  Day,  Director,  Fish  and  Wildlife  Serv¬ 
ice,  Washington  25,  D.  C.,  on  or  before 
September  2,  1952.  Careful  considera- 
ticm  has  been  given  to  the  views,  data, 
and  arguments  received,  and  it  has  been 
determined  that  the  regulations  appear¬ 
ing  below  should  be  promulgated  to  gov¬ 
ern  the  issuance  of  permits  for  the  entry, 
or  withdrawal  from  warehouse  for  con¬ 
sumption,  of  the  articles  specified  in 
subparagraph  (d),  and  to  provide  for 
equitable  allocation  among  qualified  ap¬ 
plicants  of  the  import  quotas  established 
by  such  subparagraph. 

Effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register  the  follow¬ 
ing  regulations,  constituting  a  new  part 
and  consisting  of  §S  10.1  to  10.5,  are  pre¬ 
scribed  to  establish  quotas  for  the  year 
1952  only: 

Sec. 

10.1  Allocation  of  quotas. 

10.2  Piling  date. 

10.3  Application.  ‘ 

10.4  Importation  permits. 

10.5  Compliance  with  other  regulations. 

Authoritt:  55  10.1  to  10.5  issued  under  46 
Stat.  661,  as  amended;  19  U.  S.  C.  1001,  pcu’. 
151& 

5  10.1  Allocation  of  quotas,  (a)  Not 
to  exceed  eighty  percent  (80%)  of  the 
prescribed  quotas  shall  be  allocated 
among  importers,  dealers  in  raw  feath¬ 
ers,  manufacturers,  processors,  distribu¬ 
tors,  and  others  who  submit  applications 
for  importation  permits  within  the  time 
allowed  in  §  10.2.  In  the  event  the  ap¬ 
plications  received  exceed  the  quotas  to 
be  made  available  under  this  paragraph, 
the  quotas  shall  be  distributed  equitably 
among  applicants  on  the  basis  of  their 


prior  business  in  feathers,  to  be  deter¬ 
mined  from  information  to  be  furnished 
by  each  applicant  showing  the  total 
quantity  of  feathers  of  all  kinds  (exclu¬ 
sive  of  feathers  used  in  the  manufacture 
of  bedding)  acquired  or  disposed  of  by 
such  applicant  during  the  calendar  years 
1949,  1950,  and  1951. 

(b)  The  remaining  twenty  percent 
(20%)  of  the  prescribed  quotas  shall  be 
allocated  equally  among  all  persons  who 
submit  applications  for  importation  per¬ 
mits  within  the  time  allowed  in  §  10.2 
without  regard  to  their  past  dealings  in 
feathers.  Persons  who  submit  such  ap¬ 
plications  to  participate  in  the  quotas 
established  under  paragraph  (a)  of  this 
section  shall  share  equally  with  all  other 
persons  applying  under  this  paragraph. 

§  10.2  Filing  date.  Applications  for 
Importation  permits  shall  be  postmarked 
on  or  before  midnight,  December  27, 
1952.  No  application  miade  subsequent 
to  that  date  shall  be  considered.  Each 
envelope  containing  an  application  as 
provided  in  §  10.3  shall  bear  on  its  face 
the  inscription  “Application  for  Impor¬ 
tation  Permit." 

§  10.3  Application.  Application  for 
an  importation  permit  must  be  made  in 
the  form  of  a  letter  addressed  to  the  Di¬ 
rector,  Fish  and  Wildlife  Service,  Wash¬ 
ington  25,  D.  C.,  and  shall  contain  the 
following  information: 

(a)  Name  and  address  of  aiH>licant 
and  nature  of  feather  business,  such  as 
an  importer,  dealer  in  raw  feathers, 
manufacturer,  pnx^ssor,  or  distributor. 

(b)  Port  at  which  entry  has  been  or  is 
to  be  made. 

(c)  Quantity  of  each  species  of  wild 
bird  skin  for  which  an  importation  per¬ 
mit  is  desired. 

(d)  Applicants  requesting  permits  for 
the  skins  of  grey  jungle  fowl  (Gallus 
sonneratii)  and  mandarin  duck  (Den- 
dronessa  galericulata)  shall  certify  in 
their  applications  that  such  skins  are  to 
be  used  only  in  the  manufacture  of  arti¬ 
ficial  flies  used  for  fishing. 

(e)  Applicants  desiring  to  participate 
in  the  quota  established  by  §  10.1  (a) 
must  show,  separately  for  each  year  and 
the  combined  total  thereof,  the  quantity 
and  the  purpose  for  which  used  or  pro¬ 
posed  to  be  used,  of  feathers  of  all  kinds 
(exclusive  of  feathers  used  in  the  manu¬ 
facture  of  bedding)  acquired  or  disposed 


of  by  such  applicant  during  the  calendar 
years  1949,  1950,  and  1951.  For  the  pur¬ 
poses  of  this  showing,  quantities  of 
feathers  or  bird  skins  may  be  listed  by 
weight,  individual  pieces,  or  other  meth¬ 
od  of  measurement  commonly  employed 
in  the  trade. 

§  10.4  Importation  permits.  As  soon 
as  practicable  after  the  closing  date  for 
the  receipt  of  applications,  the  respective 
quotas  of  wild  bird  skins  for  the  year 
1952  shall  be  allocated  among  the  several 
applicants  pursuant  to  paragraphs  (a) 
and  (b)  of  §  10.1.  The  quantities  of  wild 
bird  skins  allocated  to  individual  appli- 
cants  shall  be  evidenced  by  importation 
permits  in  letter  form  directed  to  the 
respective  Collectors  of  Customs  at  the 
Ports  of  Entry  specified  by  the  applicants 
in  their  applications.  Such  permits  shall 
authorize  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  the  quan¬ 
tities  of  wild  bird  skins  all(x;ated  to  each 
applicant.  A  copy  of  the  importation 
permit  shall  be  furnished  each  applicant 
as  notice  to  him  of  the  allocation  made 
in  response  to  his  application.  Each 
such  importation  permit  shall  be  non- 
transferable,  shall  be  valid  for  a  period' 
of  90  days  from  date  of  issue  (subject 
to  extension  for  good  cause  upon  appli¬ 
cation  filed  prior  to  expiration  of  such 
90-day  period),  and  shall  be  subject  to 
cancellation  only  if  the  Secretary  of  the 
Interior  determines  that  it  has  been  mis¬ 
takenly  Issued,  that  the  applicant  there¬ 
for  has  made  a  material  misrepresenta¬ 
tion  in  connection  therewith,  or  that  the 
person  in  whose  behalf  it  was  issued  will 
be  unable  to  bring  or  import  the  allowed 
quota  of  wild  bird  skins  into  the  United 
States  during  the  period  specified  in  the 
permit  or  any  extension  thereof. 

§  10.5  Compliance  with  other  regula¬ 
tions.  Any  importation  permitted  by  the 
regulations  in  this  part  is  also  subject 
to  any  applicable  health,  quarantine, 
customs,  or  other  requirements  imposed 
by  law  or  by  regulations  of  duly  author¬ 
ized  Federal  or  State  agencies  and 
municipalities. 

Issued  at  Washington,  D.  C.,  this  18th 
day  of  December  1952. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 
[P.  R.  Doc.  62-13510;  Piled,  Dec.  19,  1952; 

9:35  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Internal  Revenue 
[  26  CFR  Part  29  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1941 

inclusion  of  certain  items  in  plant  or 

PROPERTY  AC<X)UNT  RATHER  THAN  BUSI¬ 
NESS  EXPENSE  ACCOUNT 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 


forth  In  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  -proposed 
regulations  are  to  be  issued  under  the 


authority  of  sections  62  and  3791  of  the 
Internal  Revenue  Code  (53  Stat.  32,  467; 
26  U.  S.  C.  62,  3791). 

[seal]  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  conform  certain  prov^ 
sions  of  Regulations  111  (26  CFR 
29),  to  acceptable  accounting  practices 
with  respect  to  the  inclusion  of  certain 
items,  as  a  cost  of  acxiuisition  or  prod’^ 
tion,  in  either  the  plant  or  property 
account,  rather  than  as  a  business  ex* 
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Saturday,  December  20,  1952 

pense,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  29.22  (a) -5  is 
amended  by  striking  out  the  second  sen¬ 
tence  and  inserting  in  lieu  thereof  the 
following :  “In  determining  the  gross  in¬ 
come,  subtractions  should  not  be  made 
for  depletion  allowances  based  on  dis¬ 
covery  value  or  percentage  of  income, 
selling  expenses,  or  losses,  or  for  other 
items  not  ordinarily  used  in  computing 
cost  of  goods  sold.” 

Par.  2.  Section  29.23  (a)-l  is  amended 
by  inserting  after  the  seventh  sentence, 
which  names  certain  items  included  in 
business  expenses,  the  following  sen¬ 
tence:  “No  such  item  shall  be  included 
in  business  expenses,  however,  to  the  ex¬ 
tent  that  it  is  used  in  computing  the  cost 
of  property  included  by  the  taxpayer 
either  in  its  inventory  or  in  its  plant  or 
property  account.” 

Par.  3.  Section  29.23  (a) -4  is  amended 
by  striking  out  the  first  sentence  and  in¬ 
serting  in  lieu  thereof  the  following : 

§29.23  (a) -4  Repairs.  The  cost  of 

Incidental  repairs  which  neither  ma¬ 
terially  add  to  the  value  of  the  property 
nor  appreciably  prolong  its  life,  but  keep 
it  in  an  ordinarily  efficient  operating 
condition,  may  be  deducted  as  expense, 
provided  the  cost  of  acquisition  or  pro¬ 
duction  for  the  year  or  the  plant  or 
property  account,  as  the  case  may  be,  is 
not  increased  by  the  amount  of  such 
expenditures.  •  •  * 

Par.  4.  Section  29.23  (c)-2,  as  amended 
by  Treasury  Decision  5371,  approved 
May  11,  1944,  is  further  amended  by 
striking  out  the  second  sentence  and  in¬ 
serting  in  lieu  thereof  the  following: 
“The  fact  that  any  such  tax  is  not  de¬ 
ductible  as  a  tax  under  section  23  (c) 
for  a  taxable  year  beginning  after  De¬ 
cember  31,  1943,  does  not  prevent  (a)  a 
deduction  therefor  under  section  23  (a) 
provided  it  represents  an  ordinary  and 
necessary  expense  paid  or  incurred  dur¬ 
ing  the  taxable  year  by  a  conx>ration 
or  an  individual  in  carrying  on  any  trade 
or  business,  or,  in  the  case  of  an  individ¬ 
ual,  for  the  production  or  collection  of 
income,  or  for  the  management,  con¬ 
servation,  or  maintenance  of  property 
held  for  the  production  of  income,  or 
<b)  the  inclusion  of  such  tax  paid  or 
incurred  during  the  taxable  year  by  a 
corporation  or  an  individual  as  a  part 
of  the  cost  of  acquisition  or  production 
in  the  trade  or  business,  or,  in  the  case 
of  an  Individual,  as  a  part  of  the  cost  of 
property  held  for  the  production  of  in¬ 
come  with  respect  to  which  such  tax  is 
paid  or  incurred.” 

[P.  R.  Doc.  62-13454;  Piled,  Dec.  19,  1952; 

8:58  a.  m.] 


[  26  CFR  Part  29  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1941 

notice  of  proposed  rule  making  . 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
orth  below  in  tentative  form  are  pro- 
to  be  prescribed  by  the  Commis¬ 


sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner  • 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  thirty  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sections 
62,  112  (f),  112  (n),  and  3791  of  the  In¬ 
ternal  Revenue  Code  (53  Stat.  32,  65  Stat. 
494,  733,  and  53  Stat.  467;  26  U.  S.  C.  62, 
112  (f),  112  (n),  and  3791). 

[seal]  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  318  (relating 
to  gain  from  sale  or  exchange  of  taxpay¬ 
er’s  residence)  of  the  Revenue  Act  of 
1951,  approved  October  20,  1951,  to  Pub¬ 
lic  Law  251,  82d  Congress  (relating  to 
involuntary  conversions),  approved  Oc¬ 
tober  31,  1951,  and  to  Public  Law  567, 
82d  Congress  (relating  to  gain  from  sale 
or  exchange  of  residence  of  member  of 
armed  forces),  approved  July  16,  1952, 
such  regulations  are  hereby  amended  as 
follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.112  (f)-l  the  fol¬ 
lowing: 

Sec.  318.  Gain  from  sale  or  exchange  op 
taxpayer’s  residence  (REVENUE  ACT  OF  1951, 
APPROVZa)  OCrrOBER  20,  1951). 

•  •  •  •  • 

(b)  Technical  amendments.  (1)  Section 
112  (f)  (relating  to  involuntary  conversions) 
Is  hereby  amended  by  adding  at  the  end 
thereof  the  following:  “This  subsection  shall 
not  apply,  in  the  case  of  property  used  by 
the  taxpayer  as  his  principal  residence,  if 
the  destruction,  theft,  seizure,  requisition, 
or  condemnation  of  the  residence,  or  the  sale 
or  exchange  of  such  residence  under  threat 
or  imminence  thereof,  occurred  after  Decem¬ 
ber  31.  1950.’* 

*  *  •  *  • 

Public  Law  251,  82d  Congress  Approved 
October  31,  1951 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec¬ 
tion  112  (f)  of  the  Internal  Revenue  Code 
(relating  to  involuntary  conversions)  is  here¬ 
by  amended  to  read  as  follows: 

(f)  Involuntary  conversion.  If  property 
(as  a  result  of  its  destruction  in  whole  or  in 
part,  theft,  seizure,  or  requisition  or  con¬ 
demnation  or  threat  or  imminence  thereof) 
Is  compulsorily  or  Involuntarily  converted — 

( 1 )  Conversion  into  similar  property.  In¬ 
to  property  similar  or  related  in  service  or 
use  to  the  property  so  converted,  no  gain 
shall  be  recognized. 

(2)  Conversion  into  money  where  disposi^ 
tion  occurred  prior  to  1951.  Into  money, 
and  the  disposition  of  the  converted  property 
occurred  before  January  1,  1951,  no  gain  shall 
be  recognized  if  such  money  is  forthwith  in 
good  faith,  under  regulations  prescribed,  by 
the  Secretary,  expended  in  the  acquisition 
of  other  property  similar  or  related  in  service 
or  use  to  the  property  so  converted,  or  In 
the  acquisition  of  control  of  a  corporation 
owning  such  other  property,  or  in  the  estab¬ 
lishment  of  a  replacement  fund.  If  any 
part  of  the  money  is  not  so  expended,  the 
gain  shall  be  recognized  to  the  extent  of  the 


money  which  Is  not  so  expended  (regardless 
of  whether  such  money  Is  received  in  one 
or  more  taxable  years  and  regardless  of 
whether  or  not  the  money  which  is  not  so 
expended  constitutes  gain).  For  the  pur¬ 
poses  of  this  paragraph  and  paragraph  (3), 
the  term  “disposition  of  the  converted  prop¬ 
erty”  means  the  destruction,  theft,  seizure, 
requisition,  or  condemnation  of  the  con¬ 
verted  property,  or  the  sale  or  exchange  of 
such  property  under  threat  or  imminence  of 
requisition  or  condemnation. 

(3)  Conversion  into  money  where  disposU 
tion  occurred  after  1950.  Into  money  or  into 
proF>erty  not  similar  or  related  in  service  or 
use  to  the  converted  property,  and  the  dis¬ 
position  of  the  converted  property  (as  de¬ 
fined  in  paragraph  (2))  occurred  after  De¬ 
cember  31,  1950,  the  gain  (if  any)  shall  bo 
recognized  except  to  the  extent  hereinafter 
provided  in  this  paragraph; 

(A)  Nonrecognition  of  gain.  If  the  tax¬ 
payer  during  the  period  specified  In  sub- 
paragraph  (B),  for  the  purpose  of  replacing 
the  property  so  converted,  purchases  other 
property  similar  or  related  in  service  or  use 
to  the  projjerty  so  converted,  or  purchases 
stock  in  the  acquisition  of  control  of  a  cor¬ 
poration  owning  such  other  property,  at  the 
election  of  the  taxpayer  the  gain  shall  be 
recognized  only  to  the  extent  that  the 
amount  realized  upon  such  conversion  (re¬ 
gardless  of  whether  such  amount  is  received 
in  one  or  more  taxable  years)  exceeds  the 
cost  of  such  other  property  or  such  stock. 
Such  election  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  may 
by  regulations  prescribe.  For  the  purpose* 
of  this  paragraph — 

(I)  No  property  or  stock  acquired  before 
the  disposition  of  the  converted  projjerty 
shall  be  considered  to  have  been  acquired 
for  the  purpose  of  replacing  such  converted 
property  unless  held  by  the  taxpayer  on  the 
date  of  such  disposition;  and 

(II)  The  taxpayer  shall  be  considered  to 
have  purchased  property  or  stock  only  If, 
but  for  the  provisions  of  section  113  (a)  (9), 
the  unadjusted  basis  of  such  property  or 
stock  would  be  its  cost  within  the  meaning 
of  section  113  (a). 

(B)  Period  within  which  property  must  be 
replaced.  The  period  referred  to  in  subpara¬ 
graph  (A)  shall  be  the  period  beginning  with 
the  date  of  the  disix>sitlon  of  the  converted 
property,  or  the  earliest  date  of  the  threat 
or  Imminence  of  requisition  or  condemna¬ 
tion  of  the  converted  property,  whichever  is 
the  earlier,  and  ending — 

(I)  One  year  after  the  close  of  the  first 
taxable  year  in  which  any  part  of  the  gain 
upon  the  conversion  is  realized,  or 

(II)  Subject  to  such  terms  and  conditions 
as  may  be  specified  by  the  Secretary,  at  the 
close  of  such  later  date  as  the  Secretary  may 
designate  up)on  application  by  the  taxpayer. 
Such  application  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  may 
by  regulations  prescribe. 

(C)  Time  for  assessment  of  deficiency 
attributable  to  gain  upon  conversion.  If  a 
taxpayer  has  made  the  election  provided  in 
subparagraph  (A),  then  (1)  the  statutory 
perlcxi  for  the  assessment  of  any  deficiency, 
for  any  taxable  year  in  which  any  part  of 
the  gain  upon  such  conversion  is  realized, 
attributable  to  such  gain  shall  not  expire 
prior  to  the  expiration  of  three  years  from  the 
date  the  Secretary  is  notified  by  the  taxpayer 
(in  such  manner  as  the  Secretary  may  by 
regulations  prescribe)  of  the  replacement 
of  the  converted  property  or  of  an  intention 
not  to  replace,  and  (11)  such  deficiency  may 
be  assessed  prior  to  the  expiration  of  such, 
three-year  period  notwithstanding  the  pro¬ 
visions  of  section  272  (f)  or  the  provisions 
of  any  other  law  or  rule  of  law  which  would, 
otherwise  prevent  such  assessment. 

(D)  Time  for  assessment  of  other  deficient 
cies  attributable  to  election.  If  the  election 
provided  in  subparagraph  (A)  is  made  by 
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the  taxpayer  and  such  other  property  or  such 
stock  was  purchased  prior  to  the  beginning 
of  the  last  taxable  year  in  which  any  part  of 
the  gain  upon  such  conversion  is  realized, 
any  deficiency,  to  the  extent  resulting  from 
such  election,  for  any  taxable  year  ending  be¬ 
fore  such  last  taxable  year  may  be  assessed 
(noth withstanding  the  provisions  of  section 
272  (f)  or  275  or  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment)  at  any  time  before 
the  expiration  of  the  period  within  which  a 
deficiency  for  such  last  taxable  year  may  be 
assessed. 

This  subsection  shall  not  apply.  In  the  case 
of  property  used  by  the  taxpayer  as  his 
principal  residence,  if  the  destruction,  theft, 
seizure,  requisition,  or  condemnation  of  resi¬ 
dence,  or  the  sale  or  exchange  of  such  resi¬ 
dence  under  threat  or  imminence  thereof, 
occurred  after  December  31,  1950. 

•  •  •  •  • 

Sbt.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  be  applicable 
only  with  respect  to  taxable  years  ending 
after  December  31,  1950,  except  that  the  pro¬ 
visions  of  section  112  (f)  (3),  and  the  pro¬ 
visions  of  section  113  (a)  (9),  of  the  Internal 
Revenue  Code  as  amended  by  this  Act  shall 
also  be  applicable  to  any  taxable  year  ending 
prior  to  January  1,  1951,  in  which  (a)  any 
gain  was  realized  upon  the  conversion  of 
property  and  the  disposition  of  such  con¬ 
verted  property  occurred  (within  the  mean¬ 
ing  of  such  section  112  (f)  (3) )  after  Decem¬ 
ber  31,  1950,  or  (b)  the  basis  of  property  is 
affected  by  an  election  made  under  the  pro¬ 
visions  of  section  112  (f)  (3)  of  such  code. 
•  •  •  •  • 

Par.  2.  Section  29.112  (f)-l  is  hereby 
amended  as  follows: 

(A)  By  changing  the  headnote  thereof 
to  read  as  follows:  “Involuntary  conver¬ 
sion  where  disposition  of  the  converted 
property  occurred  prior  to  January  1, 
195ir 

(B)  By  inserting  immediately  preced¬ 
ing  paragraph  (a)  thereof  the  follow¬ 
ing:  “This  section  applies  only  with  re¬ 
spect  to  involuntary  conversions  where 
the  disposition  of  the  converted  prop¬ 
erty  occurred  prior  to  January  1,  1951. 
The  term  'disposition  of  the  converted 
property’  means  the  destruction,  theft, 
seizure,  requisition,  or  condemnation  of 
the  converted  property,  or  the  sale  or  ex¬ 
change  of  such  property  under  threat  or 
imminence  of  requisition  or  condemna¬ 
tion.  See  §  29.112  (f)-3  if  the  disposi¬ 
tion  of  the  converted  property  occurred 
after  December  31,  1950.“ 

Par.  3.  Section  29.112  (f)-2  is  hereby 
amended  as  follows: 

(A)  By  changing  the  headnote  thereof 
to  read  as  follows:  “Replacement  funds 
where  disposition  of  the  converted  prop¬ 
erty  occurred  prior  to  January  1,  1951" 

(B)  By  inserting  immediately  preced¬ 
ing  the  first  paragraph  thereof  the  fol¬ 
lowing:  “This  section  applies  only  with 
respect  to  involuntary  conversions  where 
the  disposition  of  the  converted  property 
(as  defined  in  S  29.112  (f)-l)  occurred 
prior  to  January  1,  1951.  See  §  29.112 
(f)-3  if  the  disp>osition  of  the  converted 
property  occurred  after  December  31, 
1950.” 

Par.  4.  There  is  inserted  immediately 
after  S  29.112  (f)-2  the  following  new 
section: 

§  29.112  (f)-3  Involuntary  conver¬ 
sion  where  disposition  of  the  converted 
property  occurred  after  December  31, 


1950 — (a)  In  general.  This  section  ap- 
phes  only  with  respect  to  involuntary 
conversions  where  the  disposition  of  the 
converted  property  (as  defined  in 
§  29.112  (f)-l)  occurred  after  December 
31,  1950.  See  §  29.112  (f>-l  and  §  29.112 
(f)-2  if  the  disposition  of  the  converted 
property  occurred  prior  to  January  1, 
1951.  This  section  also  applies  only  with 
respect  to  gains;  losses  from  involuntary 
conversions  are  recognized  or  not  recog¬ 
nized  without  regard  to  this  section. 
This  section  shall  not  apply  in  the  case 
of  an  involuntary  conversion  of  property 
used  by  the  taxpayer  as  his  principal 
residence;  see  §  29.112  (n)-l.  In  the 
case  of  property  used  by  the  taxpayer 
partially  as  a  principal  residence  and 
partially  for  other  purposes,  proper  allo¬ 
cation  shall  be  made  and  this  section 
shall  apply  only  with  respect  to  the  in¬ 
voluntary  conversion  of  the  portion  used 
for  other  purposes. 

(b)  Conversion  into  similar  property. 
If  property  (as  a  result  of  its  destruction 
in  whole  or  in  part,  theft,  seizure,  or 
requisition  or  condemnation  or  threat  or 
imminence  thereof)  is  compulsorily  or 
involuntarily  converted  only  into  prop¬ 
erty  similar  or  related  in  service  or  use 
to  the  prop)erty  so  converted,  no  gain 
shall  be  recognized.  Such  nonrecogni¬ 
tion  of  gain  is  mandatory.  If  the  con¬ 
version  is,  in  whole  or  in  part,  into 
money  or  property  not  similar  or  related 
in  service  or  use  to  the  property  so  con¬ 
verted,  see  paragraph  (c)  of  this  section. 

(c)  Conversion  into  money  or  into 
dissimilar  property.  (1)  If  property  (as 
a  result  of  its  destruction  in  whole  or  in 
part,  theft,  seizure,  or  requisition  or  con¬ 
demnation  or  threat  or  imminence 
thereof)  is  compulsorily  or  involuntarily 
converted  into  money  or  into  property 
not  similar  or  related  in  service  or  use  to 
the  converted  property,  the  gain,  if  any, 
shall  be  recognized,  at  toe  election  of  the 
taxpayer,  only  to  the  extent  that  toe 
amount  realized  upon  such  conversion 
exceeds  the  cost  of  other  property  pur¬ 
chased  by  the  taxpayer  which  is  similar 
or  related  in  service  or  use  to  the  prop¬ 
erty  so  converted,  or  the  cost  of  stock  of 
a  corporation  owning  such  other  prop¬ 
erty  w'hich  is  purchased  by  the  taxpayer 
in  the  acquisition  of  control  of  such  cor¬ 
poration,  if  toe  taxpayer  purchased  such 
other  property,  or  such  stock,  for  toe 
purpose  of  replacing  the  property  so 
converted  and  during  toe  period  speci¬ 
fied  below. 

(2)  All  of  toe  details  in  connection 
with  an  involuntary  conversion  of  prop¬ 
erty  at  a  gain  (including  those  relating 
to  the  replacement  of  toe  converted 
property,  or  a  decision  not  to  replace,  or 
toe  expiration  of  toe  period  for  replace¬ 
ment)  shall  be  reported  in  toe  return 
for  toe  taxable  year  or  years  in  which 
any  of  such  gain  is  realized.  An  election 
to  have  such  gain  recognized  (mly  to  toe 
extent  provided  in  subparagraph  (1)  of 
this  i>aragraph  shall  be  made  by  includ¬ 
ing  such  gain  in  gross  income  for  such 
year  or  years  only  to  such  extent.  If,  at 
toe  time  of  filing  such  a  return,  toe 
period  within  which  toe  converted  prop¬ 
erty  must  be  replaced  has  expired,  or  if 
such  an  election  is  not  desired,  the  gain 
should  be  included  in  gross  income  for 
such  year  or  years  in  the  r^:ular  manner. 


A  failure  to  so  include  such  gain  in  gross 
income  in  the  regular  manner  shall  be 
deemed  to  be  an  election  by  toe  taxpayer 
to  have  such  gain  re(»gnized  only  to  the 
extent  provided  in  subparagraph  (i)  of 
this  paragraph  even  though  toe  details 
in  connection  with  toe  conversion  are 
not  reported  in  such  return.  If,  after 
having  made  an  election  under  section 
112  (f)  (3),  toe  converted  property  is 
not  replaced  within  toe  required  period 
of  time,  or  replacement  is  made  at  a 
cost  lower  than  was  anticipated  at  the 
time  of  toe  election,  or  a  decision  is  made 
not  to  replace,  toe  tax  liability  for  the 
year  or  years  for  which  toe  election  was 
made  shall  be  recomputed.  Such  recom¬ 
putation  should  be  in  the  form  of  an 
“amended  return”.  If  a  decision  is  made 
to  make  an  election  imder  section 
112  (f)  (3)  after  toe  fifing  of  the  return 
and  toe  payment  of  toe  tax  for  toe  year 
or  years  in  which  any  of  the  gain  on  an 
involuntary  conversion  is  realized  and 
before  toe  expiration  of  toe  period  with¬ 
in  which  the  converted  property  must  be 
replaced,  a  claim  for  (a*edit  or  refund  fw 
such  year  or  years  should  be  filed.  11 
the  replacement  of  toe  converted  prop¬ 
erty  occurs  in  a  year  or  years  in  which 
none  of  toe  gain  on  the  convei*sion  Is 
realized,  all  of  the  details  in  connection 
with  such  replacement  shall  be  reported 
in  the  return  for  such  year  or  years. 

(3)  The  period  referred  to  above  b 
the  period  of  time  commencing  w  ith  the 
date  of  the  disposition  of  the  converted 
property,  or  the  date  of  the  beginning 
of  the  threat  or  imminence  of  requisi¬ 
tion  or  condemnation  of  the  converted 
property,  whichever  is  earlier,  and  end¬ 
ing  one  year  after  the  close  of  the  first 
taxable  year  in  which  any  part  of  toe 
gain  upon  the  conversion  is  realized,  or 
at  the  close  of  such  later  date  as  may 
be  designated  pursuant  to  an  applica¬ 
tion  of  the  taxpayer.  Such  application 
shall  be  made  prior  to  the  expiration  of 
toe  one  year  after  the  close  of  the  first 
taxable  year  in  which  any  part  of  toe 
gain  upon  toe  conversion  is  realized 
Such  application  shall  be  made  to  the 
Commissioner,  or  to  such  person  as  he 
may  designate,  and  shall  contain  all  of 
the  details  in  connection  with  the  in¬ 
voluntary  conversion.  No  extension  d 
time  shall  be  granted  pursuant  to  such 
an  application  unless  toe  taxpayer  exe¬ 
cutes  a  bond,  with  such  surety  as  toe 
Commissioner  may  require,  in  an  amount 
not  in  excess  of  twice  the  estimated  addi¬ 
tional  income  taxes  (including  interest, 
penalties,  and  additions  to  toe  tax) 
which  would  be  payable  if  an  election 
were  not  made  under  this  section,  and 
conditioned  upon  toe  replacement  of  the 
converted  property  within  the  extended 
period  of  time  (including  any  subse¬ 
quent  extensions  granted  by  the  Com* 
missioner  or  such  person  as  he  may  des¬ 
ignate),  or  toe  payment  of  the  addi¬ 
tional  tax  attributable  to  the  gain  on  ^ 
conversion  (including  interest,  penalties, 
and  additions  to  the  tax) .  Only  surety 
companies  holding  certificates  of  au¬ 
thority  from  the  Secretary  of  toe  Treas¬ 
ury  as  acceptable  sureties  on  Federal 
bonds  will  be  approved  as  sureties.  See 
5  29.112  (f)-2  with  respect  to  the  d^ 
positing  of  bonds  or  notes  of  toe  United 
States  in  lieu  of  sureties. 
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(4)  Property  or  stock  purchased  be¬ 
fore  the  disposition  of  the  converted 
property  shall  be  considered  to  have  been 
purchased  for  the  purpose  of  replacing 
the  converted  property  only  if  such  prop¬ 
erty  or  stock  is  held  by  the  taxpayer  on 

i  the  date  of  the  disposition  of  the  con¬ 
verted  property.  Property  or  stock  shall 
be  considered  to  have  been  purchased 
only  if.  but  for  the  provisions  of  section 
113  (a)  (9) .  the  unadjusted  basis  of  such 
property  or  stock  would  be  its  cost  to  the 
taxpayer  within  the  meaning  of  section 
113  (a).  If  the  taxpayer’s  unadjusted 
basis  of  the  replacement  property  would 
be  determined,  in  the  absence  of  section 
113  (a)  (9) ,  under  any  of  the  other  num¬ 
bered  paragraphs  of  section  113  (a),  the 
unadjusted  basis  of  the  property  would 
not  be  its  cost  within  the  meaning  of  sec¬ 
tion  113  (a).  For  example,  if  property 
similar  or  related  in  service  or  use  to  the 
converted  property  is  acquired  by  gift 
and  its  basis  is  determined  under  section 
113  (a)  (2) ,  such  property  will  not  qual¬ 
ify  as  a  replacement  for  the  converted 
property. 

(5)  If  a  taxpayer  makes  an  election 
under  section  112  (f)  (3) ,  any  deficiency, 
for  any  taxable  year  in  which  any  part 
of  the  gain  upon  the  conversion  is  real¬ 
ized,  which  is  attributable  to  such  gain 
may  be  assessed  at  any  time  prior  to  the 
expiration  of  three  years  from  the  date 
the  officer  with  whom  the  return  for 
such  year  has  been  filed  is  notified  by 
the  taxpayer  of  the  replacement  of  the 
converted  property  or  of  an  intention 
not  to  replace,  or  of  a  failure  to  replace, 
within  the  required  period,  notwith¬ 
standing  the  provisions  of  section  272 
(f)  or  the  provisions  of  any  other  law 
or  rule  of  law  which  would  otherwise 
prevent  such  assessment.  If  replace¬ 
ment  has  been  made,  such  notification 
shall  contain  all  of  the  details  in  con¬ 
nection  with  such  replacement.  Such 
notification  should  be  made  in  the  re¬ 
turn  for  the  taxable  year  or  years  in 
which  the  replacement  occurs,  or  the 
intention  not  to  replace  is  formed,  or 
the  period  for  replacement  expires,  if 
this  return  is  filed  with  such  officer.  If 
this  return  is  not  filed  with  such  officer, 
then  such  notification  shall  be  made 
to  such  officer  at  the  time  of  filing  this 

,  return.  If  the  taxpayer  so  desires,  he 
may,  in  either  event,  also  notify  such 
ofiBcer  prior  to  the  filing  of  such  return. 

(6)  If  a  taxpayer  makes  an  election 
under  section  112  (f)  (3)  and  the  re¬ 
placement  property  or  stock  was  pur¬ 
chased  prior  to  the  beginning  of  the  last 
taxable  year  in  which  any  part  of  the 
gain  upon  the  conversion  is  realized,  any 
deficiency,  for  any  taxable  year  ending 
before  such  last  taxable  year,  which  is 
attributable  to  such  election  may  be 
u^ssed  at  any  time  prior  to  the  expira¬ 
tion  of  the  period  within  which  a  defi¬ 
ciency  for  such  last  taxable  year  may  be 
assessed,  notwithstanding  the  provisions 
of  section  272  (f )  or  275  or  the  provisions 
of  any  law  or  rule  of  law  which  would 
otherwi.se  prevent  such  assessment. 

<7)  If  the  taxpayer  makes  an  election 
under  section  112  (f)  (3),  the  gain  upon 
the  conversion  shall  be  recognized  to  the 
extent  that  the  amount  realized  upon 
such  conversion  exceeds  the  cost  of  the 
replacement  property  or  stock,  regard¬ 


less  of  whether  such  amount  is  realized 
in  one  or  more  taxable  years. 

(8)  See  §  29.112  (f)-l  as  to  when 
property  is  similar  or  related  in  service 
or  use  to  other  property,  and  as  to  the 
treatment  of  proceeds  of  a  use  and  oc¬ 
cupancy  insurance  contract  and  of  spe¬ 
cial  assessments. 

Par.  5.  There  is  inserted  immediately 
after  §  29.112  (m)-4,  as  added  by  Treas¬ 
ury  Decision  5374,  approved  May  25, 
1944,  the  following: 

6ec.  318.  Gain  from  sale  or  exchange  of 
taxpayer’s  residence  (REVENUE  ACT  OF  1951, 
APPROVED  OCTOBER  20,  1951) 

(a)  Nonrecognition  of  gain  in  certain  cases. 
Section  112  (relating  to  recognition  of  gain 
or  loss)  Is  hereby  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(n)  Gain  from  sale  or  exchange  of  resi¬ 
dence — ( 1 )  Nonrecognition  of  gain.  If  prop¬ 
erty  (hereinafter  In  this  subsection  caUed 
“old  residence”)  used  by  the  taxpayer  as 
his  principal  residence  is  sold  by  him  and, 
within  a  period  beginning  one  year  prior 
to  the  date  of  such  sale  and  ending  one  year 
after  such  date,  property  (hereinafter  in 
this  subsection  called  "new  residence”)  Is 
purchased  and  used  by  the  taxpayer  as  his 
principal  residence,  gain  (If  any)  from  such 
sale  shall  be  recognized  only  to  the  extent 
that  the  taxpayer’s  filing  price  of  the  old 
residence  exceeds  the  taxpayer’s  cost  of  pur¬ 
chasing  the  new  residence. 

(2)  Rules  for  application  of  subsection. 
For  the  purposes  of  this  subsection: 

(A)  An  exchange  by  the  taxpayer  of  his 
residence  for  other  property  shall  be  con¬ 
sidered  as  a  sale  of  such  residence,  and  the 
acquisition  of  a  residence  upon  the  exchange 
of  property  shall  be  (xinsldered  as  a  purchase 
of  such  residence. 

(B)  If  the  taxpayer’s  residence  (as  a  re¬ 
sult  of  its  destruction  in  whole  or  in  part, 
theft,  ac  seizure)  is  compulsorily  or  invol¬ 
untarily  converted  into  property  or  into 
money,  such  destruction,  theft,  or  seizure 
shall  be  considered  as  a  sale  of  the  resi¬ 
dence;  and  if  the  residence  is  so  converted 
into  property  which  is  used  by  the  taxpayer 
as  his  residence,  such  conversion  shall  be 
considered  as  a  purchase  of  such  property 
by  the  taxpayer. 

(C)  In  the  case  of  an  exchange  or  con¬ 
version  described  in  subparagraph  (A)  or 
(B),  in  determining  the  extent  to  which  the 
selling  price  of  the  old  residence  exceeds  the 
taxpayer’s  cost  of  purchasing  the  new  resi¬ 
dence,  the  amount  realized  by  the  taxpayer 
upon  such  exchange  or  conversion  shall  be 
considered  the  selling  price  of  the  old  resi¬ 
dence. 

(D)  A  residence  any  part  of  which  was 
constructed  or  reconstructed  by  the  tax¬ 
payer  shall  be  considered  as  purchased  by 
the  taxpayer.  In  determining  the  taxpay¬ 
er’s  cost  of  purchasing  a  residence,  there 
shall  be  included  only  so  much  of  his  cost 
as  is  attributable  to  the  acquisition,  con¬ 
struction.  reconstruction,  and  improvements 
made  which  are  properly  chargeable  to  capi¬ 
tal  account,  during  the  period  specified  in 
paragraph  (1). 

(E)  If  a  residence  Is  purchased  by  the  tax¬ 
payer  prior  to  the  date  of  his  sale  of  the 
old  residence,  the  purchased  residence  shall 
not  be  treated  as  his  new  residence  if  sold  or 
otherwise  disposed  of  by  him  prior  to  the 
date  of  the  sale  of  the  old  residence. 

(F)  If  the  taxpayer,  during  the  period  de¬ 
scribed  in  paragraph  (1),  purchases  more 
than  one  residence  which  is  used  by  him  as 
his  principal  residence  at  some  time  within 
one  year  after  the  date  of  the  sale  of  the  old 
residence,  only  the  last  of  such  residences 
so  used  by  him  after  the  date  of  such  sale 
shall  constitute  the  new  residence.  If 
within  the  one  year  referred  to  in  the  pre¬ 


ceding  sentence  property  used  by  the  tax¬ 
payer  as  his  principal  residence  is  destroyer?, 
stolen,  seized,  requisitioned,  or  condemned, 
or  is  sold  or  exchanged  under  threat  or  im¬ 
minence  thereof,  then  for  the  purposes 
of  the  preceding  sentence  such  one  year 
shall  be  considered  as  ending  with  the 
date  of  such  destruction,  theft,  seizure, 
requisition,  condemnation,  sale,  or  exchange. 

(O)  In  the  case  of  a  new  residence  the 
construction  of  which  was  commenced  by  the 
taxpayer  prior  to  the  expiration  of  one  year 
after  the  date  of  the  sale  of  the  old  residence, 
the  period  specified  in  paragraph  (1),  and 
the  one  year  referred  to  in  subparagraph 
(F)  of  this  paragraph,  shall  be  considered 
as  including  a  period  of  18  months  beginning 
with  the  date  of  the  sale  of  the  old  residence. 

(3)  Limitation.  The  provisions  of  para¬ 
graph  (1)  shall  not  be  applicable  with  re¬ 
spect  to  the  sale  of  the  taxpayer’s  residence 
if  within  one  year  prior  to  the  date  of  such 
sale  the  taxpayer  sold  at  a  gain  other  prop¬ 
erty  used  by  him  as  his  principal  residence, 
and  any  part  of  such  gain  was  not  recognized 
by  reason  of  the  provisions  of  paragraph  ( 1 ) . 
For  the  purjxises  of  this  paragraph,  the  de¬ 
struction,  theft,  seizure,  requisition,  or  con¬ 
demnation  of  iM-operty  or  the  sale  or  ex¬ 
change  of  property  under  threat  or  immi¬ 
nence  thereof,  shall  not  be  (xtnsldered  as  a 
sale  of  such  property. 

(4)  Basis  of  new  residence.  Where  the 
purchase  of  a  new  residence  results,  under 
paragraph  (1).  In  the  nonrecognition  of  gain 
uix)n  the  sale  of  an  old  residence,  in  deter¬ 
mining  the  adjusted  basis  of  the  new  resi¬ 
dence  as  of  any  time  following  the  sale  of  the 
old  residence,  the  adjustments  to  basis  shall 
include  a  reduction  by  an  amount  equal  to 
the  amount  of  the  gain  not  so  recognized 
upon  the  sale  of  the  old  residence.  For  this 
purpose,  the  amount  of  the  gain  not  so 
recognized  upon  the  sale  of  the  old  residence 
includes  only  so  much  of  such  gain  as  is  not 
recognized  by  reason  of  the  cost,  up  to  such, 
time,  of  purchasing  the  new  residence. 

(5)  Tenant -stockholder  in  a  cooperative 
apartment  corporation.  For  the  purposes  of 
this  subsection,  section  113  (b)  (1)  (K),  and 
section  117  (h)  (7),  references  to  property 
used  by  the  taxpayer  as  his  principal  resi¬ 
dence,  and  references  to  the  residence  of  a 
taxpayer,  shall  Include  stock  held  by  a  ten¬ 
ant-stockholder  (as  defined  in  section  23  (z) 
(2) )  in  a  coop>eratlve  apartment  (as  defined 
in  such  section)  if — 

(A)  In  the  case  of  stock  sold,  the  apart¬ 
ment  which  the  taxpayer  was  entitled  to 
occupy  as  such  stockholder  was  used  by  him 
as  his  principal  residence,  and 

(B)  In  the  case  of  stock  purchased,  the 
taxpayer  used  as  his  principal  residence  the 
apartment  which  he  was  entitled  to  occupy 
as  such  stockholder. 

(6)  Husband  and  wife.  If  the  taxpayer 
and  his  spouse,  in  accordance  with  regula¬ 
tions  which  shall  be  prescribed  by  the  Secre¬ 
tary  pursuant  to  this  paragraph,  (»)nsent  to 
the  application  of  subparagraph  (B)  of  this 
paragraph,  then — 

(A)  For  the  purposes  of  this  subsection, 
the  words  “taxpayer’s  selling  price  of  the  old 
residence”  shall  mean  the  selling  price  (of 
the  taxpayer,  or  of  the  taxpayer  and  his 
spouse)  of  the  old  residence,  and  the  words 
“taxpayer’s  cost  of  purchasing  the  new  resi¬ 
dence”  shall  mean  the  cost  (to  the  taxpayer, 
his  spouse,  or  both)  of  purchasing  the  new 
residence  (whether  held  by  the  taxpayer,  his 
spouse,  or  the  taxpayer  and  his  spouse) ;  and 

(B)  So  much  of  the  gain  uf>on  the  sale  of 
the  old  residence  as  is  not  recognized  solely 
by  reason  of  this  paragraph,  and  so  much  of 
the  adjustment  under  paragraph  (4)  to  the 
basis  of  the  new  residence  as  results  solely 
from  this  paragraph,  shall  be  allocated  be¬ 
tween  the  taxpayer  and  his  spouse  as  pro¬ 
vided  in  such  regulations. 

This  paragraph  shall  apply  only  If  the  old 
residence  and  the  new  residence  are  each. 
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used  by  the  taxpayer  and  his  spouse  as  their 
principal  residence.  In  case  the  taxpayer 
and  his  spouse  do  not  consent  to  the  appli¬ 
cation  of  subparagraph  (B)  of  this  para¬ 
graph,  then  the  recognition  of  gain  upon  the 
sale  of  the  old  residence  shall  be  determined 
under  this  subsection  without  regard  to  the 
ru  es  provided  In  this  paragraph. 

(7)  Statute  of  limitations.  If  the  tax¬ 
payer  during  a  taxable  year  sells  at  a  gain 
property  used  by  him  as  his  principal  resi¬ 
dence,  then — 

(A)  The  statutory  jjerlod  for  the  assess¬ 
ment  of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  prior  to  the 
expiration  of  three  years  from  the  date  the 
Secretary  Is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of — 

(I)  The  taxpayer’s  cost  of  purchasing  the 
new  residence  which  the  taxpayer  claims  re¬ 
sults  In  nonrecognition  of  any  part  of  such 
gain, 

(II)  The  taxpayer’s  Intention  not  to  pur¬ 
chase  a  new  residence  within  the  period 
specified  In  paragraph  (1),  or 

(III)  A  failure  to  make  such  purchase 
within  such  period:  and 

(B)  Such  deficiency  may  be  assessed  prior 
to  the  expiration  of  such  three-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment.” 

•  •  •  •  • 

(c)  Effective  date.  ’The  amendments  made 
by  this  section  shall  be  applicable  to  taxable 
years  ending  after  December  31,  1950,  but 
the  provisions  of  section  112  (n)  (1)  and 
(6)  of  the  Internal  Revenue  Code  shall  apply 
only  with  respect  to  residences  sold  (within 
the  meaning  of  such  section)  after  such  date. 

Public  Law  567,  82d  Congress  Approved  July 
16,  1952 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
112  (n)  of  the  Internal  Revenue  Code  (re¬ 
lating  to  nonrecognition  of  gain  from  sale  or 
exchange  of  residence)  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(8)  Members  of  Armed  Forces.  The  run¬ 
ning  of  any  period  of  time  specified  in  para¬ 
graph  (1)  or  (2)  (other  than  the  one  year 
referred  to  In  paragraph  (2)  (F) )  of  this 
subsection  shall  be  suspended  during  any 
time  that  the  taxpayer  (or  his  spouse  if  the 
old  residence  and  the  new  residence  are  each 
used  by  the  taxpayer  and  his  spouse  as  their 
principal  residence)  serves  on  extended  ac¬ 
tive  duty  with  the  Armed  Forces  of  the 
United  States  after  the  date  of  the  sale  of 
the  old  residence  and  before  January  1,  1954, 
except  that  any  such  period  as  so  suspended 
shall  not  extend  beyond  the  date  four  years 
after  the  date  of  the  sale  of  the  old  residence. 
For  the  purpose  of  this  paragraph,  the  term 
“extended  active  duty”  means  any  period  of 
active  duty  pursuant  to  a  call  or  order  to 
such  duty  for  a  period  in  excess  of  ninety 
days  or  for  an  indefinite  period. 

Sec.  2.  ’The  amendment  made  by  the  first 
section  of  this  Act  shall  be  applicable  to  tax¬ 
able  years  ending  after  December  31,  1950, 
with  respect  to  residences  sold  (within  the 
meaning  of  section  112  (n)  of  the  Internal 
Revenue  Code)  after  such  date. 

•  •  •  •  * 

§  29.112  (n)-l  Gain  from  sale  or  ex¬ 
change  of  residence — (a)  In  general. 
Gain  from  a  sale  after  December  31, 1950, 
of  property  used  by  the  taxpayer  as  his 
principal  residence  (referred  to  in  this 
section  as  the  “old  residence”)  will  not 
be  recognized  if  the  taxpayer  within  a 
period  beginning  one  year  prior  to  the 
date  of  such  sale  and  ending  one  year 


after  such  date  purchases  property  and 
uses  it  as  his  principal  residence  (re¬ 
ferred  to  in  this  section  as  the  “new  resi¬ 
dence’’)  except  to  the  extent  that  the 
taxpayer’s  selling  price  of  the  old  resi¬ 
dence  exceeds  the  taxpayer’s  cost  of  pur¬ 
chasing  the  new  resi(ience.  In  the  case 
of  a  new  residence  the  construction  of 
which  was  commenced  by  the  taxpayer 
at  any  time  prior  to  the  expiration  of  one 
year  after  the  date  of  the  sale  of  the  old 
residence,  the  one  year  after  the  sale  of 
the  old  residence  referred  to  in  the  pre¬ 
ceding  sentence  shall  be  considered  as 
including  a  period  of  18  months  begin¬ 
ning  with  the  date  of  the  sale  of  the  old 
residence.  Such  nonrecognition  of  gain 
is  mandatory.  This  section  applies  only 
with  respect  to  gains;  losses  from  sales 
of  property  used  by  the  taxpayer  as  his 
principal  residence  are  recognized  or  not 
recognized  without  regard  to  this  section. 

(b)  Rules  for  application  of  section — 

(1)  Property  used  by  the  taxpayer  as 
his  principal  residence,  (i)  Whether  or 
not  property  is  used  by  the  taxpayer  as 
his  residen(5e,  and  whether  or  not  pro¬ 
perty  is  useii  by  the  taxpayer  as  his 
principal  residence  (in  the  case  of  a 
taxpayer  using  more  than  one  property 
as  a  residence) ,  depends  upon  all  of  the 
facts  and  circumstances  in  each  indi¬ 
vidual  case,  including  the  bona  fides  of 
the  taxpayer.  The  mere  fact  that  prop¬ 
erty  is,  or  has  been,  rented  is  not  deter¬ 
minative  that  such  property  is  not  used 
by  the  taxpayer  as  his  principal  resi¬ 
dence,  For  example,  if  the  taxpayer 
purchases  his  new  residence  before  he 
sells  his  old  residence,  the  fact  that  he 
temporarily  rents  out  the  new  residence 
during  the  period  before  he  vacates  the 
old  residence  may  not,  in  the  light  of  all 
the  facts  and  circumstances  in  the  case, 
prevent  the  new  residence  from  being 
considered  as  property  used  by  the  tax¬ 
payer  as  his  principal  residence.  Prop¬ 
erty  used  by  the  taxpayer  as  his  principal 
residence  may  include  a  houseboat,  a 
house  trailer,  or  stock  held  by  a  tenant- 
st(x:kholder  in  a  cooperative  apartment 
corporation  (as  those  terms  are  defined 
in  section  23  (z)  (2)),  if  the  apartment 
which  the  taxpayer  is  entitled  to  occupy 
as  such  stockholder  is  used  by  him  as  his 
principal  residence.  Property  used  by 
the  taxpayer  as  his  principal  residence 
does  not  include  personal  property  such 
as  a  piece  of  furniture,  a  radio,  etc., 
w’hich,  in  accordance  with  the  applicable 
local  law,  is  not  a  fixture. 

(ii)  Where  part  of  a  property  is  used 
by  the  taxpayer  as  his  principal  residence 
and  part  is  used  for  other  purposes,  an 
allocation  must  be  made  to  determine 
the  application  of  this  section.  If  the 
old  residence  is  used  only  partially  for 
residential  purposes,  only  that  part  of  the 
gain  allocable  to  the  residential  portion 
may  be  not  recognized  under  this  sec¬ 
tion  and  only  an  amount  allocable  to  the 
selling  price  of  such  portion  need  be  re¬ 
invested  in  the  new  residence  in  order  to 
have  the  gain  allocable  to  such  portion 
not  recognized  under  this  section.  If  the 
new’  residence  is  used  only  partially  for 
residential  purposes,  only  so  much  of  its 
cost  as  is  allocable  to  the"  residential 
portion  may  be  counted  as  the  cost  of 
purchasing  the  new  residence. 


(2)  Sale  of  residence.  For  the  purpose 
of  this  section,  an  exchange  by  the  tax¬ 
payer  of  his  residence  for  other  property 
shall  be  considered  as  a  sale  of  such  resi¬ 
dence.  Also,  if  the  taxpayer’s  residence 
(as  a  result  of  its  destruction  in  whole  or 
in  part,  theft,  seizure,  requisition  or  con¬ 
demnation)  is  compulsorily  or  involun¬ 
tarily  converted  into  money  or  property, 
the  destruction,  theft,  seizure,  requisition 
or  condemnation  shall  be  considered  as  a 
sale  of  such  residence. 

(3)  Purchase  of  residence.  For  the 
purpose  of  this  section,  the  acquisition 
of  a  residence  upon  the  exchange  of 
property  shall  be  considered  as  a  pur¬ 
chase  of  such  residence.  Also,  the  ac¬ 
quisition  of  a  residence  upon  the  com- 
pulsory  or  involuntary  conversion  of  the 
taxpayer’s  residence  as  the  result  of  its 
destruction  in  whole  or  in  part,  theft, 
seizure,  requisition  or  condemnation 
shall  be  considered  to  be  a  purchase  of 
the  residence.  A  residence  any  part  of 
which  was  constructed  or  reconstructed 
by  the  taxpayer  shall  be  considered  as 
purchased  by  the  taxpayer,  but  the  mere 
improvement  of  a  residence,  not  amount¬ 
ing  to  reconstruction,  does  not  consti¬ 
tute  a  purchase  of  a  residence. 

(4)  Selling  price  of  old  residence. 
The  taxpayer’s  selling  price  of  the  old 
residence  includes  the  amount  of  any 
mortgage,  trust  deed,  or  other  indebted¬ 
ness  to  which  such  property  is  subject 
in  the  hands  of  the  purchaser  whether 
or  not  the  purchaser  assumed  such  in- 
debtedness.  Such  selling  price  al.so  in¬ 
cludes  the  face  amount  of  any  liabilities 
of  the  purchaser  which  are  part  of  the 
consideration  for  the  sale.  Commissions 
and  other  selling  expenses  paid  or  in¬ 
curred  by  the  taxpayer  on  the  sale  of  the 
old  residence  are  not  to  be  deducted  or 
taken  into  account  in  determining  such 
selling  price.  In  the  case  of  an  exchange 
or  conversion  which  is  considered  as  a 
sale  under  this  section,  the  amount  re¬ 
alized  by  the  taxpayer  upon  such  ex¬ 
change  or  conversion  shall  be  considered 
to  be  the  taxpayer’s  selling  price  of  the 
old  residence.  As  to  what  constitutes 
the  amount  realized,  see  §  29.111-1. 

(5)  Cost  of  purchasing  new  residence. 
The  taxpayer’s  cost  of  purchasing  the 
new  residence  also  includes  such  in¬ 
debtedness  to  which  the  property  pur¬ 
chased  is  subject  at  the  time  of  purchase 
whether  or  not  assumed  by  the  taxpayer 
(including  purchase-money  mortgages, 
etc.)  and  the  face  amount  of  any  liabili¬ 
ties  of  the  taxpayer  which  are  part  of 
the  consideration  for  the  purchase. 
Commissions  and  other  purchasing  ex¬ 
penses  paid  or  incurred  by  the  taxpayer 
on  the  purchase  of  the  new  residence  are 
to  be  included  in  determining  such  cost. 
In  the  case  of  an  acquisition  of  a  resi¬ 
dence  upon  an  exchange  or  conversion 
which  is  considered  as  a  purchase  under 
this  section,  the  fair  market  value  of  the 
new  residence  shall  be  considered  as  the 
taxpayer’s  cost  of  purchasing  the  new 
residence.  'The  taxpayer’s  cost  of  pur¬ 
chasing  the  new  residence  includes  only 
so  much  of  such  cost  as  is  attributable 
to  acquisition,  construction,  reconstruc¬ 
tion,  or  improvements  made  within  the 
two-year  or  30  months  period  of  time, 
as  the  case  may  be,  in  which  the  pur¬ 
chase  and  use  of  the  new  residence  must 
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be  made  in  order  to  have  gain  on  the 
sale  of  the  old  residence  not  recognized 
under  this  section.  Such  cost  also  in¬ 
cludes  only  such  amounts  as  are  properly 
chargeable  to  capital  account  rather 
than  to  the  current  expense.  As  to  what 
constitutes  capital  expenditures,  see 
§  29.24-2.  Where  any  part*  of  the  new 
residence  is  acquired  by  the  taxpayer 
other  than  by  purchase,  the  value  of  such 
part  is  not  to  be  included  in  determining 
the  taxpayer’s  cost  of  the  new  residence. 
For  example,  if  the  taxpayer  acquires  a 
residence  by  gift  or  inheritance,  and 
spends  $20,000  in  reconstructing  such 
residence,  only  such  $20,000  may  be 
treated  as  his  cost  of  purchasing  the  new 
residence. 

(6)  Selling  price  and  cost  of  residence 
in  the  case  of  husband  and  wife,  (i)  If 
the  taxpayer  and  his  spouse  file  the  con¬ 
sent  referred  to  in  this  subdivision,  then 
the  "taxpayer’s  selling  price  of  the  old 
residence”  shall  mean  the  taxpayer’s  or 
the  taxpayer  and  his  spouse’s  selling 
price  of  the  old  residence,  and  the  “tax¬ 
payer’s  cost  of  purchasing  the  new  resi¬ 
dence”  shall  mean  the  cost  to  the  tax¬ 
payer,  or  to  his  spouse,  or  to  both  of 
them,  of  purchasing  the  new  residence, 
whether  such  new  residence  is  held  by 
the  taxpayer,  or  his  spouse,  or  both. 
Such  consent  may  be  filed  only  if  the  old 
residence  and  the  new  residence  are  each 
used  by  the  taxpayer  and  his  same 
spouse  as  their  principal  residence.  If 
the  taxpayer  and  his  spouse  do  not  file 
such  a  consent,  the  recognition  of  gain 
upon  sale  of  the  old  residence  shall  be 
determined  under  this  section  without 
regard  to  the  foregoing. 

(ii)  The  consent  referred  to  above  is  a 
consent  by  the  taxpayer  and  his  spouse 
to  have  the  basis  of  the  interest  of  either 
of  them  in  the  new  residence  reduced 
from  what  it  would  have  been  but  for  the 
filing  of  such  consent  by  an  amount  by 
which  the  gain  of  either  of  them  on  the 
sale  of  his  interest  in  the  old  residence 
is  not  recognized  solely  by  reason  of  the 
filing  of  such  consent.  Such  reduction 
in  basis  is  applicable  to  the  basis  of  the 
new  residence,  whether  such  basis  is  that 
of  the  husband,  of  the  wife,  or  divided 
between  them.  If  the  basis  is  divided 
between  the  husband  and  wife,  the  re¬ 
duction  in  basis  shall  be  divided  between 
them  In  the  same  proportion  as  the  basis 
(determined  without  regard  to  such  re¬ 
duction)  is  divided  between  them.  Such 
consent  shall  be  filed  with  the  ofificer 
with  whom  the  return  for  the  taxable 
year  or  years  in  which  the  gain  from  the 
sale  of  the  old  residence  Is  realized  has 
been  filed.  ’The  following  examples 
will  illustrate  the  application  of  this 

Example  (1).  A  taxpayer.  In  1961,  sells 
ior  $10,000  the  principal  residence  of  hlm- 
Mlf  and  his  wife,  which  he  owns  individually 
snd  which  has  an  adjusted  basis  to  him  of 
$5,000.  Within  a  year  after  such  sale  he 
ftnd  his  wife  contribute  $5,000  each  from 
their  separate  funds  for  the  purchase  of 
their  new  principal  residence  which  they 
hold  as  tenants  in  common,  each  owning 
sn  undivided  one-half  interest  therein.  If 
the  taxpayer  and  his  wife  file  the  required 
consent,  the  gain  of  $5,000  upon  the  sale 
01  the  old  residence  will  not  be  recognized 
to  the  taxpayer,  and  the  adjusted  basis  of 
the  taxpayer’s  interest  in  the  new  residence 
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will  be  $2,500  and  the  adjusted  Imsis  of  the 
taxpayer’s  wife’s  interest  in  such  i>roperty 
will  be  $2,500. 

Example  (2).  A  taxpayer  and  his  wife. 
In  1951,  sell  for  $10,000  their  principal  res¬ 
idence,  which  they  own  as  Joint  tenants  and 
which  has  an  adjusted  basis  of  $2,500  to 
each  of  them  ($5,000  together).  Within  a 
year  after  such  sale,  the  wife  spends  $10,000 
of  her  own  funds  in  the  purchase  of  a  prin¬ 
cipal  residence  for  herself  and  the  taxpayer 
and  takes  title  in  her  name  only.  If  the 
taxpayer  and  his  wife  file  the  required  con¬ 
sent,  the  adjusted  basis  to  the  wife  of  the 
new  residence  shall  be  $5,000,  and  the  gain 
of  the  taxpayer  of  $2,500  upon  the  sale  of 
the  old  residence  will  not  be  recognized. 
The  wife,  as  a  taxpayer  herself,  will  have  her 
gain  of  $2,500  on  the  sale  of  the  old  res¬ 
idence  not  recognized  under  the  general  rule. 

(c)  Basis  of  new  residence.  Where 
the  purchase  of  a  new  residence  results, 
under  this  section,  in  the  nonrecogni¬ 
tion  of  any  part  of  the  gain  realized  upon 
the  sale  of  an  old  residence,  then,  in 
determining  the  adjusted  basis  of  the 
new  residence  as  of  any  time  following 
the  sale  of  old  residence,  the  adjust¬ 
ments  to  basis  shall  include  a  reduction 
by  an  amount  equal  to  the  amount  of 
the  gain  which  was  not  recognized  upon 
the  sale  of  the  old  residence.  Such  a 
reduction  is  not  to  be  made  for  the  pur¬ 
pose  of  determining  the  adjusted  basis 
of  the  new  residence  as  of  any  time 
preceding  the  sale  of  the  old  residence. 
For  the  purpose  of  this  determination, 
the  amount  of  the  gain  not  recognized 
under  this  section  upon  the  sale  of  the 
old  residence  includes  only  so  much  of 
the  gain  is  not  recognized  because  of 
the  taxpayer’s  cost,  up  to  the  date  of 
the  determination  of  the  adjusted  basis, 
of  purchasing  the  new  residence.  The 
following  example  will  illustrate  this 
rule: 

Example  (3).  On  January  1,  1951,  the 
taxpayer  buys  a  new  residence  for  $10,000. 
On  March  1,  1951,  he  sells  for  $15,000  his  old 
residence  which  has  an  adjusted  basis  to 
him  of  $5,000.  During  April  a  wing  Is  con¬ 
structed  on  the  new  house  at  a  cost  of  $5,000 
and  In  May  he  builds  a  garage  at  a  cost  of 
$2,000.  The  adjusted  basis  of  the  new  resi¬ 
dence  Is  $10,000  during  January  and  Febru¬ 
ary,  $5,000  during  March  and  April,  and 
$7,000  following  the  completion  of  the  con¬ 
struction  In  May. 

(d)  Limitations  on  application  of  sec¬ 
tion.  If  a  residence  is  purchased  by  the 
taxpayer  prior  to  the  date  of  the  sale  of 
the  old  residence,  the  purchased  resi¬ 
dence  shall,  in  no  event,  be  treated  as  a 
new  residence  if  such  purchased  resi¬ 
dence  is  sold  or  otherwise  disposed  of  by 
him  prior  to  the  date  of  the  sale  of  the 
old  residence.  And,  if  the  taxpayer,  dur¬ 
ing  the  period  within  which  the  purchase 
and  use  of  the  new  residence  must  be 
made  in  order  to  have  any  gain  on  the 
sale  of  the  old  residence  not  recognized 
under  this  section,  purchases  more  than 
one  property  which  is  used  by  him  as  his 
princip^  residence  during  the  one  year 
(or  18  months  in  the  case  of  the  con¬ 
struction  of  the  new  residence)  succeed¬ 
ing  the  date  of  the  sale  of  the  old  resi¬ 
dence,  only  the  last  of  such  properties 
shall  be  considered  a  new  residence. 
However,  if  the  taxpayer’s  new  residence 
is  destroyed,  stolen,  seized,  requisitioned, 
condemned,  or  sold  or  exchanged  under 
the  threat  or  imminence  ol  requisition 
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or  condemnation  within  such  year  (or  18 
months)  succeeding  the  sale  of  the  old 
residence,  then,  for  the  purpose  of  the 
preceding  sentence,  such  year  (or  18 
months)  is  deemed  to  end  on  the  date  of 
the  destruction,  theft,  seizure,  requisi¬ 
tion,  condemnation,  sale,  or  exchange. 
If  within  one  year  prior  to  the  date  of  the 
sale  of  the  old  residence,  the  taxpayer 
sold  other  property  used  by  him  as  his 
principal  residence  at  a  gain,  and  any 
part  of  such  gain  was  not  recognized 
under  this  section,  this  section  shall  not 
apply  with  respect  to  the  sale  of  the  old 
residence.  For  the  purpose  of  the  pre¬ 
ceding  sentence,  however,  the  destruc- 
tiwi,  theft,  seizure,  requisition,  condem¬ 
nation,  or  sale  or  exchange  under  threat 
or  imminence  of  requisition  or  condem¬ 
nation  shall  not  be  considered  as  a  sale. 
'The  following  example  will  illustrate 
these  rules: 

Example  (4).  A  taxpayer  sells  his  old  resi¬ 
dence  on  January  15.  1951,  and  purchases  a 
new  residence  on  February  15,  1951.  On 
March  16,  1951,  he  sells  the  new  residence 
and  purchases  a  second  new  residence  on 
April  15,  1951.  ’The  gain  on  the  sale  of  the 
old  residence  on  January  15,  1951,  will  not  be 
recognized  except  to  the  extent  to  which  the 
taxpayer’s  selling  price  of  the  old  residence 
exceeds  the  cost  of  purchasing  the  second 
new  residence  purchased  on  April  16,  1951. 
Gain  on  the  sale  of  the  first  new  residence  on 
March  15,  1951,  will  be  recognized.  If,  In¬ 
stead  of  selling  the  first  new  residence  on 
March  15,  1951,  such  residence  had  been 
destroyed  by  fire  on  that  date  and  insurance 
proceeds  In  cash  had  been  received  as  a 
result  thereof,  the  gain  on  the  sale  of  the 
old  residence  on  January  15,  1951,  will  not  be 
recognized  except  to  the  extent  to  which  the 
taxpayer’s  selling  price  of  the  old  residence 
exceeds  his  cost  of  purchasing  the  new  resi¬ 
dence  purchased  on  February  15,  1951.  And, 
the  gain  on  the  invol\intary  conversion  by 
fire  of  the  first  new  residence  on  March  15, 
1951,  will  not  be  recognized  except  to  the 
extent  to  which  the  amount  realized  from 
such  conversion  exceeds  the  taxpayer’s  cost 
of  purchasing  the  second  new  residence  pur¬ 
chased  on  April  15,  1951. 

(e)  Statute  of  limitations.  (1) 
Whenever  a  taxpayer  sells  property  used 
as  his  principal  residence  at  a  gain,  the 
statutory  period  prescribed  in  section 
275  for  the  assessment  of  any  deficiency 
attributable  to  any  part  of  such  gain  will 
not  expire  prior  to  the  expiration  of 
three  years  from  the  date  the  ofiBcer, 
with  whom  the  return  for  the  taxable 
year  or  years  in  which  the  gain  from 
the  sale  of  the  old  residence  is  realized 
has  been  filed,  is  notified  by  the  taxpayer 
(i)  of  the  cost  of  purchasing  the  new 
residence  which  the  taxpayer  claims  re¬ 
sults  in  the  nonrecognition  of  any  part 
of  such  gain,  or  (ii)  of  the  taxpayer’s 
intention  not  to,  or  failure  to,  purchase 
a  new  residence  within  the  period  when 
such  a  purchase  will  result  in  the  non¬ 
recognition  of  any  part  of  such  gain. 
Such  a  deficiency  may  be  assessed  prior 
to  the  expiration  of  such  three-year 
period  notwithstanding  the  provisions  of 
any  other  law  or  rule  of  law  which  might 
otherwise  bar  such  assessment. 

(2)  Such  notification  shall  be  made 
In  the  return  for  the  taxable  year  or 
years  in  which  the  purchase  of  the  new 
residence  occurs,  or  the  intention  not  to 
make  such  a  purchase  is  formed,  or  the 
period  for  the  replacement  expires  if  this 
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return  is  filed  with  such  officer.  If  this 
return  is  not  filed  with  such  officer,  then 
such  notification  shall  be  made  to  such 
officer  at  the  time  of  filing  this  return. 
If  the  taxpayer  so  desires,  he  may.  in 
either  event,  also  notify  such  officer  prior 
to  the  filing  of  this  return.  Such  notifi¬ 
cation  shall  contain  all  of  the  details  in 
connection  with  the  sale  of  the  residence 
and.  if  applicable,  the  purchase  of  the 
new  residence.  If  an  intention  not  to 
replace  is  formed,  or  if  the  period  for  re¬ 
placement  expires,  or  if  the  cost  of  pur¬ 
chasing  the  new  residence  is  less  than 
the  selling  price  of  the  old  residence,  the 
recognizable  gain  shall  be  included  in 
the  gross  income  for  the  taxable  year  or 
years  in  which  such  gain  was  realized; 
a  recomputation  in  the  form  of  an 
‘'amended  return”  should  be  made  for 
this  purpose  if  necessary. 

(f)  Members  of  Armed  Forces.  (1) 
The  running  of  the  one-yeax  (or  18 
months  in  the  case  of  the  construction 
of  the  new  residence)  period,  specified 
in  paragraph  (at  of  this  section,  after 
the  sale  of  the  old  residence  within  which 
the  purchase  and  use  of  a  new  residence 
may  result  in  the  nonrecognition  of  gain 
on  such  sale  shall  be  suspended  during 
any  time  that  the  taxpayer  serves  on 
extended  active  duty  in  the  Armed 
Forces  of  the  United  States  after  the 
date  of  the  sale  of  the  old  residence  and 
before  January  1, 1954.  Any  such  period 
as  so  suspended,  however,  shall  not  ex¬ 
tend  beyond  the  date  four  years  after  the 
date  of  the  sale  of  the  old  residence. 
For  example,  if  the  taxpayer  is  on  ex¬ 
tended  active  duty  with  the  army  frcmi 
January  1,  1951,  to  December  31.  1953, 
and  if  he  sold  his  old  residence  on  Janu¬ 
ary  1,  1951,  the  latest  date  on  which  the 
taxpayer  may  use  a  new  residence  con¬ 
structed  by  him  and  have  any  part  of  the 
gain  on  the  sale  of  the  old  residence  not 
recognized  under  this  section  is  January 
1, 1955,  the  date  four  years  after  the  date 
of  the  sale  of  the  old  residence. 

(2)  This  suspension  covers  not  only 
the  Armed  Forces  service  of  the  tax¬ 
payer  but  if  the  taxpayer  and  his  same 
spouse  used  both  the  old  and  the  new 
residences  as  their  principal  residence, 
then  the  extension  applies  in  like  man¬ 
ner  to  the  time  the  taxpayer’s  spouse  is 
on  extended  active  duty  with  the  Armed 
Forces  of  the  United  States. 

(3 )  The  time  during  which  the  nmning 
of  the  period  is  suspended  is  part  of  such 
period.  Thus,  construction  costs  during 
such  time  are  includible  in  the  cost  of 
purchasing  the  new  residence  under 
paragraph  (b)  (5)  of  this  section. 

(4)  'The  running  of  the  one-year  (or 
18  month)  periods  referred  to  in  para¬ 
graph  (d)  of  this  section  is  not  sus¬ 
pended,  nor  is  the  running  of  the  one- 
year  period  prior  to  the  date  of  the  sale 
of  the  old  residence  within  which  the 
new  residence  may  be  purchased  in  order 
to  have  gain  on  the  sale  of  the  old  resi¬ 
dence  not  recognized  under  this  section. 

(5)  'The  term  “extended  active  duty” 
means  any  period  of  active  duty  which  is 
served  pursuant  to  a  call  or  order  to  such 
duty  for  a  period  in  excess  of  90  days  or 
for  an  indefinite  period.  If  the  call  or 
order  is  for  a  period  of  more  than  90 
days,  it  is  immaterial  that  the  time 


served  pursuant  to  such  call  or  order  is 
less  than  90  days,  if  the  reason  for  such 
shorter  period  of  service  occurs  after  the 
beginning  of  such  duty.  As  to  what  con¬ 
stitutes  active  service  as  a  member  of  the 
Armed  Forces  of  the  United  States,  see 
§  29.22  (b)  (13)-2.  As  to  who  are  mem¬ 
bers  of  the  Armed  Forces  of  the  United 
States,  see  §  29.3797-11. 

Par.  6.  There  is  inserted  immediately 
preceding  §  29.113  (a)  (9)-l  the  follow¬ 
ing: 

Sec.  318.  Gain  fbom  sale  oa  exchange  of 

TAXPATEB’S  residence  (revenue  act  or  1951, 
APPROVED  OCTOBER  20,  1051 ). 

•  •  •  •  * 

(b)  Technical  amendments. 

•  •  •  *  • 

(2)  Section  113  (a)  (9)  (relating  to  basis 
of  property  acquired  as  a  result  of  involun¬ 
tary  conversions)  is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 
“This  paragraph  shall  not  apply  in  respect  of 
property  acquired  as  a  result  of  a  compulsory 
or  involuntary  conversion  of  property  used 
by  the  taxpayer  as  his  principal  residence 
if  the  destruction,  theft,  seizure,  requisition, 
or  condemnation  of  such  residence,  or  the 
sale  or  exchange  oi  such  residence  under 
.threat  cx-  imminence  thereof,  occurred  after 
December  31,  1950.** 

•  •  •  •  • 

Public  Law  251,  82d  (Toncress  Approved 
October  31,  1951 

•  •  •  •  • 

Sec.  2.  Paragraph  (9)  of  section  113  (a)  of 
the  Internal  Revenue  C^de  (relating  to  un¬ 
adjusted  basis  of  property  acquired  as  the 
result  of  an  involuntary  conversion)  is 
hereby  amended  by  striding  out  “section  112 
(f)”  and  inserting  in  lieu  thereof  “section 
112  (f)  (1)  or  (2)”.  and  by  adding  at  the 
end  of  such  paragraph  the  following  new 
sentence:  “In  the  case  of  property  purchased 
by  the  taxpayer  which  resulted,  under  the 
provisions  of  section  112  (f)  (3),  in  the  non- 
recognition  of  any  part  of  the  gain  realized 
as  the  result  of  a  compulsory  or  involuntary 
conversion,  the  basis  shall  be  the  cost  of  such 
property  decreased  in  the  amount  of  the  gain 
not  so  recognized;  and  if  the  property  pur¬ 
chased  consists  of  more  than  one  piece  of 
property,  the  basis  determined  under  this 
sentence  shall  be  allocated  to  the  purchased 
properties  in  proportion  to  their  respective 
costs.” 

Sec.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  be  applicable 
only  with  respect  to  taxable  years  ending 
after  Decenlber  31,  1950,  except  that  the  pro¬ 
visions  of  section  112  (f)  (3),  and  the  provi¬ 
sions  of  section  113  (a)  (9),  of  the  Internal 
Revenue  Code  as  amended  by  this  Act  shtdl 
also  be  applicable  to  any  taxable  year  ending 
prior  to  January  1,  1951.  in  which  (a)  any 
gain  was  realized  upon  the  conversion  of 
property  and  the  disposition  of  such  con¬ 
verted  property  occurred  (within  the  mean¬ 
ing  of  such  section  112  (f)  (3))  after  De¬ 
cember  31,  1950,  or  (b)  the  basis  of  property 
is  affected  by  an  election  made  under  the 
provisions  of  section  112  (f )  (3)  of  such  code. 
•  •  «  •  • 

Par.  7.  Section  29.113  (a)  (9)-l  is 
hereby  amended  as  follows: 

(A)  By  inserting  immediately  after 
the  words  “The  provisions  of”  therein 
the  following  “the  first  sentence  of”,  and 
by  inserting  after  the  word  *‘Example" 
therein  the  following  “(f)”. 

(B)  By  adding  at  the  end  thereof  the 
following: 

The  provisions  of  the  last  sentence  of 
section  113  (a)  (9)  may  be  illustrated  by 
the  following  example: 


Example  (2).  A  taxpayer  realizes  $22,000 
from  the  Involuntary  conversion  of  his  barn; 
the  adjusted  basis  of  the  barn  to  him  was 
$10,000.  and  he  spent  $20,000  lor  a  new  barn 
which  resulted  in  the  nonrecognition  of 
$10,000  of  the  $12,000  gain  on  the  conversion. 
The  unadjusted  basis  of  the  new  barn  to  the 
taxpayer  would  be  $10,000 — the  cost  of  the 
new  bam  ($20,000)  less  the  amount  of  the 
gain  not  recognized  on  the  conversion 
($10,000).  The  unadjusted  basis  of  the  new 
barn  would  not  be  a  substituted  basis  in  the 
hands  of  the  taxpayer  within  the  meaning  of 
sections  113  (b)  (2)  (B)  and  S  29.113  (b) 
(2)-l.  If  the  replacement  of  the  converted 
barn  had  been  made  by  the  purchase  of  two 
smaller  barns  which,  together,  were  similar 
or  related  in  service  or  use  to  the  converted 
barn  and  which  cost  $8,000  and  $12,000,  re¬ 
spectively,  then  the  basis  of  the  two  barns 
would  be  $4,000  and  $6,000,  respectively,  the 
cost  of  each  barn  ($8,000  and  $12,000)  less 
in  each  case  the  proportion  of  the  gain  not 
recognized  on  the  conversion  ($10,000)  that 
the  cost  of  each  barn  bears  to  the  cost  of  both 


barns 


/  8,000 
\ 20,000 


and 


12.000\ 
20,000 /* 


Par.  8.  There  is  inserted  immediately 
preceding  |  29.113  (b)  (1)-1  the  follow¬ 
ing: 


Sec.  318.  Gain  from  saix  or  exchange  or 

TAXPA TEX’S  RESIDENCE  (REVENUE  ACT  OF  19S1, 
APPROVED  OCTOBER  20,  1951) 

•  •  •  •  • 

(b)  Technical  amendments. — 

•  •  •  •  • 

(3)  Section  113  (b)  (1)  (relating  to  ad¬ 
justed  bsisis  of  property)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

(K)  in  the  case  of  a  residence  the  acquisi¬ 
tion  of  which  resulted,  under  the  provisions 
of  section  112  (n),  in  the  nonrecognition 
of  any  part  of  the  gain  realized  upon  the 
sale,  exchange,  or  Involuntary  conversion  of 
another  residence,  to  the  extent  provided 
in  section  112  (n)  (4). 

•  •  •  •  • 

Par.  9.  Section  29.113  (b)  (1)-1,  as 
amended  by  Treasury  Decision  5873,  ap¬ 
proved  December  7,  1951,  is  hereby 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  (k) : 

(k)  For  the  adjustments  to  basis  of 
a  residence  because  its  acquisition  re¬ 
sulted.  under  the  provisions  of  section 
112  (n),  in  the  nonrecognition  of  any 
part  of  the  gain  realized  upon  the  sale, 
exchange,  or  involuntary  conversion  of 
another  residence,  see  S  29.112  (n)-l. 

Par.  10.  There  is  inserted  immedi¬ 
ately  preceding  §  29.117-1  the  following: 

Sex:.  318.  Gain  from  sale  or  exchange  or 

TAXPAYER'S  RESIDENCE  (REVENUE  ACT  OF  1951, 
APPROVED  OCTOBER  20,  1951). 

•  •  •  •  • 

(b)  Technical  amendments. 

•  •  •  •  • 

(4)  Section  117  (h)  (relating  to  determi¬ 
nation  of  holding  perlexi)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

(7)  In  determining  the  period  for  which 
the  taxpayer  has  held  a  residence,  the  ac¬ 
quisition  of  which  resulted  imder  section 
112  (n)  in  the  nonrecognition  of  any  part  of 
the  gain  realized  on  the  sale,  exchange,  or 
Involuntary  conversion  of  another  residence, 
there  shall  be  included  the  period  for  which 
such  other  residence  had  been  held  as  of  the 
date  of  such  sale,  exchange,  or  Involuntary 
conversion. 

•  *  •  •  * 
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Par.  11.  Section  29.117-4  Is  hereby 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  (d) : 

(d)  The  period  for  which  the  tax¬ 
payer  has  held  a  residence,  the  acqui¬ 
sition  of  which  resulted,  under  the 
provisions  of  section  112  (n),  in  the 
nonrecognition  of  any  part  of  the  gain 
realized  on  the  sale,  exchange,  or  invol¬ 
untary  conversion  of  another  residence, 
shall  include  the  period  for  which  such 
other  residence  had  been  held  as  of  the 
date  of  such  sale,  exchange,  or  involun¬ 
tary  conversion.  See  §  29.112  (n)-l. 

Par.  12.  There  is  inserted  immediately 
preceding  §  29.275-1  the  following : 

Sec.  318.  Gain  from  sale  or  exchange  or 
taxpayer's  rfsidencb  (Reventte  act  or  1951, 
approved  OCTOBER  20,  1951). 

•  •  •  •  • 

(b)  Technical  amendments. 

•  •  •  •  • 

(5)  Section  276  (relating  to  period  of  limi¬ 
tation  upon  assessment  and  collection)  is 
hereby  amended  by  adding  at  the  end  thereof 
the  following: 

(e)  Gain  upon  sale  or  exchange  of  resi¬ 
dence.  In  the  case  of  a  deficiency  described 
in  section  112  (n)  (7),  such  deficiency  may 
be  assessed  at  any  time  prior  to  the  expira¬ 
tion  of  the  time  therein  provided. 

•  •  •  •  • 

Public  Law  251,  82d  Congress 
Approved  October  31,  1951 
•  •  *  •  • 

(b)  Section  276  of  the  Internal  Revenue 
Code  (relating  to  period  of  limitation  upon 
assessment  and  collection)  Is  hereby 
'amended  by  adding  at  the  end  thereof  the 
following: 

(f)  Involuntary  conversion.  In  the  case 
of  a  deficiency  described  in  section  112  (f) 
(3)  (C)  or  (D),  such  deficiency  may  be  as¬ 
sessed  at  any  time  prior  to  the  expiration  of 
the  time  therein  provided. 

•  «  *  #  • 

Par.  13.  Section  29.275-1,  as  amended 
by  Treasury  Decision  5924,  approved 
August  4,  1952,  is  hereby  amended  by 
inserting  immediately  preceding  the  pe¬ 
nultimate  paragraph  thereof  the  follow¬ 
ing: 

(s)  In  the  case  of  a  deficiency  de¬ 
scribed  in  section  112  (n)  (7),  such  de¬ 
ficiency  may  be  assessed  at  any  time 
prior  to  the  expiration  of  the  time 
therein  provided.  See  §  29.112  (n)-l. 

(t)  In  the  case  of  a  deficiency  de¬ 
scribed  in  section  112  (f)  (3)  (C)  or  (D), 
such  deficiency  may  be  assessed  at  any 
time  prior  to  the  expiration  of  the  time 
therein  provided.  See  §  29.112  (f)-3. 

(P.  R.  Doc.  52-13456;  Piled,  Dec.  19,  1952; 
8:58  a.  m.] 
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Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1941 

taxation  of  income  of  family 

PARTNERSHIPS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
I^ed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
No.  248— —6 


approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  thirty  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  under 
the  authority  contained  in  sections  62 
and  3791  of  the  Internal  Revenue  Code 
(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791). 

[seal]  John  S.  Graham, 

Acting  Commissioner  of 
.  Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  340  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  such  regulations  are  hereby 
amended  as  follows: 

Paragraph  1.  Section  29.113  (a)  (13)- 
1  and  §  29.181-1  are  each  amended  by 
adding  at  the  end  thereof  the  following : 
“For  rules  as  to  allocation  of  partnership 
income  in  the  case  of  family  partner¬ 
ships,  see  section  191  and  the  regulations 
thereunder.” 

Par.  2.  There  is  inserted  immediately 
after  §  29.190-1,  as  amended  by  Treasury 
Decision  5851,  approved  August  10,  1951, 
the  following: 

Sec.  340.  FABm.T  partnerships  (revenue 

act  or  1951,  APPROVED  OCTTOBER  20,  1951). 

(a)  Definition  of  partner.  Section  3797 
(a)  (2)  is  hereby  amended  by  adding  aX  the 
end  thereof  the  following:  “A  person  shall 
be  recognized  as  a  partner  for  income  tax 
purp>06es  if  he  owns  a  capital  Interest  In  a 
partnership  in  which  capital  is  a  material 
income-producing  factor,  whether  or  not 
such  interest  was  derived  by  purchase  or  gift 
from  any  other  pjerson.” 

(b)  Allocation  of  partnership  income. 
Supplement  F  of  chapter  1  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec.  191.  Family  partnerships. 

In  the  case  of  any  partnership  Interest 
created  by  gift,  the  distributive  share  of  the 
donee  under  the  partnership  agreement  shall 
be  includible  in  his  gross  Income,  except  to 
the  extent  that  such  share  is  determined 
without  allowance  of  reasonable  comp>ensa- 
tlon  for  services  rendered  to  the  partnership 
by  the  donor,  and  except  to  the  extent  that 
the  portion  of  such  share  attributable  to 
donated  capital  is  proportionately  greater 
than  the  share  of  the  donor  attributable  to 
the  donor's  capital.  TThe  distributive  share 
of  a  partner  in  the  earnings  of  the  partner¬ 
ship  shall  not  be  diminished  because  of  ab¬ 
sence  due  to  military  service.  For  the  pur¬ 
pose  of  this  section,  an  interest  purchased  by 
one  member  of  a  family  from  another  shall 
be  considered  to  be  created  by  gift  from  the 
seller,  and  the  fair  market  value  of  the  pur¬ 
chased  Interest  shall  be  considered  to  bo 
donated  capital.  The  “family''  of  any  indi¬ 
vidual  shall  include  only  his  spouse,  an¬ 
cestors,  and  lineal  descendants,  and  any  trust 
for  the  primary  benefit  of  such  persons. 

(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable  with 
resjject  to  taxable  years  beginning  after  De¬ 
cember  31,  1950.  The  determination  as  to 
whether  a  p>erson  shall  be  recognized  as  a 
partner  for  income  tax  puriXNses  for  any  tax¬ 
able  year  beginning  before  January  1,  1951, 
shall  be  made  as  if  this  section  had  not  been 
enacted  and  without  inferences  drawn  from 
the  fact  that  this  section  is  not  expressly 
made  applicable  with  respect  to  taxable  years 


beginning  before  January  1,  1951.  In  apply¬ 
ing  this  subsection  where  the  taxable  year  of 
any  family  partner  is  different  from  the  tax¬ 
able  year  of  the  partnership — 

(1)  If  a  taxable  year  of  the  partnership 
be^nning  in  1950  ends  within  or  with,  as  to 
all  of  the  family  partners,  taxable  years 
which  begin  in  1961,  then  the  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  all  distributive  shares  of  income 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership  beginning  in 
1950;  and 

(2)  If  a  taxable  year  of  the  partnership 
ending  in  1951  ends  within  or  with  a  taxable 
year  of  any  family  partner  which  began  in 
1960,  then  the  amendments  made  by  this  sec¬ 
tion  shall  not  be  applicable  with  respect  to 
any  of  the  distributive  shares  of  Income  de¬ 
rived  by  the  family  partners  from  such  tax¬ 
able  year  of  the  partnership. 

§  29.191-1  Family  partnerships — (a) 
In  general — (1)  Introduction.  The  pro¬ 
duction  of  income  by  a  partnership  is 
attributable  to  the  capital  or  services, 
or  both,  contributed  by  the  partners. 
The  provisions  of  Supplement  P,  which 
govern  the  taxation  of  the  income  of 
individuals  carrying  on  busniess  in  part¬ 
nership,  are  to  be  read  in  the  light  of 
their  relationship  to  section  22  (a), 
which  requires  that  income  be  taxed  to 
the  person  who  earns  it  through  his  own 
labor  and  skill  and  the  utilization  of 
his  own  capital. 

(2)  Recognition  of  donee  as  partner. 
With  respect  to  partnerships  in  which 
capital  is  a  material  income-producing 
factor,  section  340  (a)  of  the  Revenue 
Act  of  1951  amends  section  3797  (a)  (2) 
(dealing  with  definition  of  partnership 
and  partner)  to  provide  that  a  person 
shall  be  recognized  as  a  partner  for  in¬ 
come  tax  purposes  for  taxable  years  be¬ 
ginning  after  December  31,  1950,  if  he 
owns  a  capital  interest  in  such  a  partner¬ 
ship  whether  or  not  such  interest  is 
derived  by  purchase  or  gift  from  any 
other  person.  In  the  case  of  any  part¬ 
nership  in  which  capital  is  a  material 
income-producing  factor,  if  any  capital 
Interest  in  such  partnership  is  created 
by  gift,  section  191,  as  added  by  section 
340  (b)  of  the  Revenue  Act  of  1951,  pro¬ 
vides  for  allocation  of  the  partnership 
income  where  the  distributive  share  of 
a  donee  partner  under  the  partnership 
agreement  is  determined  without  allow¬ 
ance  of  reasonable  compensation  for 
services  rendered  to  the  partnership  by 
the  donor  or  is  proportionately  greater 
than  the  share  of  the  donor  attributable 
to  the  donor’s  capital.  For  rules  of 
allocation,  see  §  29.191-2. 

(3)  Requirement  of  complete  transfer 
to  donee.  A  donee  or  purchaser  of  a 
capital  interest  in  a  partnership  is  not 
recognized  as  a  partner  under  the  prin¬ 
ciples  of  section  3797  (a)  (2)  unless  the 
capital  interest  is  acquired  in  a  bona  fide 
transaction,  not  a  mere  sham  for  tax 
avoidance  purposes  or  otherwise,  and  the 
donee  or  purchaser  is  the  real  owner  of 
such  interest.  To  be  recognized,  a  trans¬ 
fer  must  vest  dominion  and  control  of 
the  partnership  interest  in  the  trans¬ 
feree.  The  existence  of  such  dominion 
and  control  in  the  donee  is  to  be  deter¬ 
mined  from  all  the  pertinent  facts  and 
circumstances.  A  transfer  is  not  recog¬ 
nized  if  the  transferor  retains  such  in¬ 
cidents  of  ownership  that  the  transferee 
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has  not  acquired  full  and  complete  own¬ 
ership  of  the  partnership  interest. 
Transactions  between  members  of  a 
family  will  be  closely  scrutinized,  and  in 
the  case  of  such  transactions  the  circum¬ 
stances  at  the  time  of  a  purported 
transfer  and  during  the  periods  preced¬ 
ing  and  following  it  will  be  taken  into 
consideration  in  determining  the  bona 
fides  or  lack  of  bona  fides  of  the  pur¬ 
ported  gift  or  sale.  A  partnership  may 
be  recognized  for  income  tax  purposes  as 
to  some  alleged  partners  but  not  as  to 
others. 

(4)  Capital  as  a  material  income-pro¬ 
ducing  factor.  The  determination  as  to 
whether  capital  is  a  material  income- 
producing  factor,  for  purposes  of  section 
3797  (a)  (2) ,  must  be  made  by  reference 
to  all  the  relevant  facts  of  the  individual 
case.  Capital  is  a  material  income-pro¬ 
ducing  factor  if  a  substantial  portion  of 
the  gross  income  of  the  business  is  at¬ 
tributable  to  the  employment  of  capital 
In  the  business  conducted  by  the  partner¬ 
ship.  In  general,  capital  is  not  a  mate¬ 
rial  income- producing  factor  where  the 
income  of  the  business  consists  princi¬ 
pally  of  fees,  commissions  or  other  com¬ 
pensation  for  personal  services  per¬ 
formed  by  members  or  employees  of  the 
partnership.  On  the  other  hand,  capital 
is  ordinarily  a  material  income- produc¬ 
ing  factor  if  the  operation  of  the  business 
requires  substantial  inventories  or  a  sub¬ 
stantial  investment  in  plant,  machinery, 
or  equipment. 

(5)  Capital  interest  in  a  partnership. 
For  purposes  of  sections  191  and  3797  (a) 

(2),  a  capital  interest  in  a  partnership 
means  a  proprietary  interest  in  assets 
used  in  the  partnership  business,  which 
interest  is  distributable  to  the  owner  of 
the  capital  interest  upon  his  withdrawal 
from  the  partnership  or  upon  dissolution 
or  liquidation  of  the  partnership.  The 
mere  right  to  participate  in  the  earnings 
of  a  partnership  is  not  a  capital  interest 
in  the  partnership. 

(6)  Taxable  years  affected.  Section 
340  of  the  Revenue  Act  of  1951,  which 
added  section  191  and  amended  section 
3797  (a)  (2),  is  effective  for  taxable  years 
beginning  after  December  31,  1950,  and 
expressly  provides  that  no  inferences  as 
to  family  partnerships  with  respect  to 
taxable  years  beginning  prior  to  January 
1,  1951,  are  to  be  drawn  from  the  enact¬ 
ment  of  such  section.  If  the  taxable 
year  of  any  family  partner  is  different 
from  that  of  the  partnership,  the  amend¬ 
ments  made  by  section  340  will  apply  to 
all  distributive  shares  of  income  derived 
by  family  partners  from  a  fiscal  year  of 
the  partnership  beginning  in  1950  if  it 
ends  with  or  within  taxable  years  of  all 
the  family  partners  which  began  in  1951, 
but  will  not  apply  in  the  case  of  a  fiscal 
year  of  the  partnership  ending  in  1951 
which  ends  with  or  within  a  taxable  year 
of  any  family  partner  which  began  in 
1950. 

(b)  Basic  tests  as  to  ownership — (1) 
In  general.  Whether  an  alleged  partner 
in  a  gift  capital  case  is  the  real  owner 
of  the  capital  interest  attributed  to  him 
and  whether  the  donee  has  dominion  and 
control  over  his  or  her  interest,  must  be 
ascertained  from  all  the  facts  and  cir¬ 
cumstances  of  the  particular  case.  Iso¬ 


lated  facts  should  not  be  considered 
determinative;  the  reality  of  the  donee’s 
ownership  is  to  be  determined  in  the 
light  of  the  transaction  as  a  whole.  The 
execution  of  legally  sufficient  and  irrev¬ 
ocable  deeds  or  other  instruments  of 
gift  under  State  law  is  a  factor  to  be 
taken  into  account  but  is  not  determina¬ 
tive  of  ownership  in  the  donee.  The 
reality  of  the  transfer  and  of  the  donee’s 
ownership  of  the  property  attributed  to 
him  are  to  be  ascertained  from  the  con¬ 
duct  of  the  parties  with  respect  to  the 
alleged  gift  and  not  by  any  mechanical 
or  formulistic  test.  Some  of  the  more 
important  factors  to  be  considered  in  de¬ 
termining  whether  the  donee  has  ac¬ 
quired  ownership  of  the  capital  interest 
in  a  partnership  are  indicated  in  sub- 
paragraphs  (2)  to  (10)  of  this  paragraph. 

(2)  Retained  controls.  The  donor  may 
have  retained  such  controls  of  the  in¬ 
terest  which  he  has  purported  to  trans¬ 
fer  to  the  donee  that  the  donor  should 
be  treated  as  remaining  the  substantial 
owner  of  the  interest.  Controls  of  par¬ 
ticular  significance  include,  for  example, 
the  following; 

(i)  Retention  of  control  of  the  distri¬ 
bution  of  income  or  restrictions  on  the 
distribution  of  income  other  than 
amoun^  retained  in  the  partnership  an¬ 
nually  with  the  consent  of  the  partners 
(including  the  donee  partner)  for  the 
reasonable  needs  of  the  business. 

(ii)  Limitation  of  the  right  of  the 
donee  to  withdraw  or  sell  his  interest  in 
the  partnership  at  his  discretion  with¬ 
out  financial  detriment. 

(iii)  Retention  of  control  of  assets  es¬ 
sential  to  the  business  (for  example, 
through  retention  of  assets  leased  to  the 
alleged  partnership). 

(iv)  Retention  of  management  powers 
Inconsistent  with  normal  relationships 
among  partners.  Retention  by  the  donor 
of  control  of  business  management  or 
of  voting  control,  such  as  is  common 
in  ordinary  business  relationships,  is 
not  by  Itself  to  be  considered  as  incon¬ 
sistent  with  normal  relationships  among 
partners  provided  the  donee  is  free  to 
withdraw  his  interest  without  financial 
detriment  at  his  discretion.  The  donee 
shall  not  be  considered  free  to  withdraw 
his  interest  unless,  considering  all  the 
facts,  it  is  evident  that  the  donee  is 
independent  of  the  donor  and  has  such 
maturity  and  understanding  of  his  rights 
as  to  be  capable  of  deciding  to  exercise, 
and  of  exercising,  his  right  to  withdraw 
his  capital  interest  from  the  partner¬ 
ship. 

The  existence  of  some  of  the  Indi¬ 
cated  controls,  though  amounting  to  less 
than  substantial  ownership  retained  by 
the  donor,  may  be  considered  along  with 
other  facts  and  circumstances  as  tend¬ 
ing  to  show  the  lack  of  reality  of  the 
partnership  interest  of  the  donee. 

(3)  Indirect  controls.  Controls  in¬ 
consistent  with  ownership  by  the  donee 
may  be  exercised  indirectly  as  well  as 
directly,  for  example,  through  a  sepa¬ 
rate  business  organization,  estate,  trust, 
individual,  or  other  partnership.  Where 
such  indirect  controls  exist,  the  reality 
of  the  donee’s  interest  will  be  deter¬ 
mined  as  if  such  controls  were  exercis¬ 
able  directly.  A  general  passive  ac¬ 


quiescence  of  the  donee  in  the  will  of 
the  donor,  as  evidenced  by  the  actual 
conduct  of  the  parties,  may  be  the 
equivalent  of  expressly  retained  controls. 

(4)  Participation  in  management. 
Substantial  participation  by  the  donee  in 
the  control  and  management  of  the  busi¬ 
ness  (including  participation  in  the 
major  policy  decisions  affecting  the  busi¬ 
ness)  is  strong  evidence  of  a  donee  part¬ 
ner’s  exercise  of  the  dominion  and  con¬ 
trol  over  his  interest.  Such  participa¬ 
tion  presupposes  sufficient  maturity  and 
experience  on  the  i>art  of  the  donee  to 
deal  with  the  business  problems  of  the 
partnership. 

(5)  Income  distributions.  'The  actual 
distribution  to  a  donee  partner  of  all  or 
the  major  portion  of  his  distributive 
share  of  the  business  income  fw  the  sole 
benefit  and  use  of  the  donee  is  substan¬ 
tial  evidence  of  the  reality  of  the  donee’s 
interest  provided  the  donor  has  not  re¬ 
tained  controls  inconsistent  with  real 
ownership  in  the  donee.  Amounts  dis¬ 
tributed  are  not  considered  to  be  used 
for  the  donee’s  sole  benefit  If,  for  ex¬ 
ample,  they  are  deposited,  locmed,  or  in¬ 
vested  in  such  ways  that  the  donor  con¬ 
trols  or  can  control  the  use  or  enjoyment 
of  such  funds. 

(6)  Conduct  of  partnership  business. 
In  determining  the  reality  of  the  donee's 
ownership  of  a  capital  interest  in  a  part¬ 
nership,  consideration  shall  be  given  to 
whether  the  donee  is  actually  treated  as 
a  partner  in  the  operation  of  the  busi¬ 
ness.  It  is  of  princii>al  importance  for 
this  purpose  whether  the  donee  has  been 
held  out  publicly  as  a  partner  in  the  con¬ 
duct  of  the  business,  in  relations  with 
customers,  and  in  securing  financing  for 
the  partnership  through  banks  or  trade 
channels.  Other  factors  of  significance 
in  this  connection  include: 

(i)  Compliance  with  local  partner¬ 
ship,  fictitious  name,  and  business  regis¬ 
tration  statutes. 

(Ii)  Control  of  business  bank  ac¬ 
counts. 

(iii)  Recognition  of  the  donee’s  inter¬ 
est  in  appropriate  capital  and  drawing 
accounts. 

(iv)  Recognition  of  the  donee’s  inter¬ 
est  in  insurance  policies,  leases,  and 
other  business  contracts  and  in  litigation 
affecting  business. 

However,  despite  formal  compliance 
with  the  factors  mentioned  in  this  sub- 
paragraph,  other  circumstances  may 
indicate  that  the  donor  has  retained  sub¬ 
stantial  ownership  of  the  interest  pur¬ 
portedly  transferred  to  the  donee. 

(7)  Trustees  as  partners.  A  trustee 
may  be  recognized  as  a  partner  for  in¬ 
come  tax  purposes  under  the  principles 
relative  to  family  partnerships  generally 
as  applied  to  the  particular  facts  of  the 
trust-partnership  arrangement.  A  trus¬ 
tee  who  is  unrelated  to  and  independent 
of  the  grantor,  and  who  participates  in 
management  as  a  general  partner  and 
receives  distribution  of  the  income  dis¬ 
tributable  to  the  trust,  will  ordinarily 
be  recognized  as  the  owner  of  the  part¬ 
nership  interest  which  he  holds  for  the 
trust  unless  the  grantor  has  retained 
controls  inconsistent  with  such  owner¬ 
ship.  However,  if  the  grantor  is  the  trus¬ 
tee,  or  if  the  tnistee  is  amenable  to  the 
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will  of  the  grantor,  the  provisions  of  the 
trust  instrument  (particularly  with  re¬ 
lation  to  whether  the  trustee  is  subject 
to  the  responsibilities  of  a  fiduciary) ,  the 
provisions  of  the  partnership  agreement, 
and  the  conduct  of  the  parties  must  all 
be  taken  into  account  in  determining 
whether  the  trustee  in  a  fiduciary  capac¬ 
ity  has  become  the  real  owner  of  the 
partnership  interest.  In  a  case  where 
the  grantor  (or  person  amenable  to  his 
will)  is  the  trustee,  the  trust  may  be  rec¬ 
ognized  as  a  partner  only  if  the  grantor 
(or  such  other  person)  in  his  participa¬ 
tion  in  the  affairs  of  the  partnership 
actively  represents  and  protects  the  in¬ 
terests  of  the  beneficiaries  in  accordance 
with  the  obligations  of  a  fiduciary,  and 
does  not  subordinate  such  interests  to, 
or  merge  such  interests  in,  the  interests 
of  the  grantor.  Furthermore,  if  the 
grantor  (or  person  amenable  to  his  will) 
is  the  trustee,  particular  consideration 
should  be  given  to  the  following  factors: 

(i)  Whether  the  trust  is  recognized  as 
a  partner  in  business  dealings  with  cus¬ 
tomers  and  creditors;  and 

(ii)  Whether  the  trust’s  share  of  the 
Income  is  distributed  to  the  trust  an¬ 
nually  and  paid  to  the  beneficiaries  or 
reinvested  solely  in  the  interests  of  the 
beneficiaries. 

(8)  Interests  of  minor  children.  Ex¬ 
cept  where  a  minor  child  is  shown  to  be 
competent  to  manage  his  own  property 
and  participate  in  the  partnership  activ¬ 
ities  in  accordance  with  his  interest  in 
the  property,  a  minor  child  generally  will 
not  be  recognized  as  a  member  of  a  part¬ 
nership  unless  control  of  the  property 
and  its  enjoyment  is  exercised  by 
another  person  as  fiduciary  for  the  sole 
benefit  of  the  child  and  unless  there  is 
such  judicial  supervision  of  the  conduct 
of  the  fiduciary  as  will  assure  that  the 
property  of  the  child  cannot  be  used  for 
the  benefit  of  another.  The  use  of  the 
child’s  property  or  income  for  support 
for  which  a  parent  is  legally  responsible 
will  be  considered  a  use  for  the  parent’s 
benefit.  “Judicial  supervision  of  the 
conduct  of  a  fiduciary’’  means  actual  and 
periodical  supervision  by  a  court  of  the 
activities  of  the  fiduciary  who  partici¬ 
pates  in  the  affairs  of  the  partnership  on 
behalf  of  the  minor  and  not  merely  the 
existence  of  rules  of  State  law  imposing 
the  responsibility  of  a  fiduciary  on  any 
person  who  controls  or  deals  in  the  prop¬ 
erty  of  a  minor  child.  A  minor  child 
will  be  considered  as  competent  to  man¬ 
age  his  own  property  if  he  actually  has 
sufiScient  maturity  and  experience  to  be 
treated  by  disinterested  persons  as  com¬ 
petent  to  enter  into  business  dealings 
and  otherwise  to  conduct  his  affairs  on  a 
basis  of  equality  with  adult  persons,  not¬ 
withstanding  legal  disabilities  of  the 
minor  under  State  law. 

<9)  Donees  as  limited  “partners .  'The 
l^cognition  of  a  donee’s  interest  in  a 
mnited  partnership  will  depend,  as  in  the 
of  other  donated  interests,  on 
Whether  the  transfer  of  property  is  real 
and  the  donee  has  acquired  dominion 
control  over  the  interests  purport- 
^ly  transferred  to  him.  To  be  recog- 
for  Federal  income  tax  purposes,  a 
^ted  partnership  must  be  organized 
no  conducted  in  accordance  with  the 
^uirenients  of  the  applicable  State 


limited  partnership  law.  The  absence 
of  services  and  participation  in  manage¬ 
ment  by  a  donee  in  a  limited  partnership 
Is  immaterial  if  the  limited  partnership 
meets  all  the  other  requirements  pre¬ 
scribed  in  this  section.  If  the  limited 
partner’s  right  to  withdraw  his  interest 
is  subject  to  substantial  restrictions  (for 
example,  where  the  interest  of  the  lim¬ 
ited  partner  is  not  assignable  in  a  real 
sense  or  where  it  may  be  required  to  be 
left  in  the  business  for  a  long  term  of 
years),  or  if  the  general  partner  retains 
any  other  control  which  substantially 
limits  any  of  the  rights  which  would 
ordinarily  be  exercisable  by  unrelated 
limited  partners  in  normal  business  re¬ 
lationships,  such  restrictions  on  the  right 
to  withdraw  or  retention  of  other  con¬ 
trol  will  be  considered  strong  evidence  of 
lack  of  reality  of  ownership  by  the  donee. 

(10)  Motive  and  business  purpose.  If 
the  reality  of  the  transfer  of  interest  and 
the  good  faith  of  the  parties  are  satis¬ 
factorily  established,  the  motives  for  the 
transaction  are  immaterial.  However, 
the  presence  or  absence  of  a  tax  avoid¬ 
ance  motive  is  one  of  many  factors  to  be 
considered  in  determining  the  reality  of 
a  gift  capital  transaction. 

(c)  Purchased  interest — (1)  In  gen- 
eral.  If  a  purported  purchase  of  a  cap¬ 
ital  interest  in  a  partnership  does  not 
meet  the  requirements  of  subparagraph 

(2)  of  this  paragraph,  the  ownership  by 
the  transferee  of  such  capital  interest 
will  be  recognized  only  if  it  qualifies 
under  the  requirements  applicable  to  a 
transfer  of  a  partnership  interest  by  gift. 
In  a  case  not  qualifying  under  subi>ara- 
graph  (2) ,  if  payment  of  any  part  of  the 
purchase  price  is  made  out  of  the  part¬ 
nership  earnings,  the  transaction  may  be 
regarded  in  the  same  light  as  a  purported 
gift  subject  to  deferred  enjoyment  of  the 
income.  Such  a  transaction  may  be 
lacking  in  reality  either  as  a  gift  or  as 
a  bona  fide  purchase. 

(2)  Tests  as  to  reality  of  purchased  in¬ 
terests.  A  purchase  of  a  capital  interest 
in  a  partnership  either  directly  or  by 
means  of  a  loan  or  credit  extended  by  a 
member  of  the  family  will  be  recognized 
if  it  is  shown  to  be  bona  fide  under  either 
of  the  following  tests: 

(i)  That  the  purchase  has  the  usual 
characteristics  of  an  arm’s  length  trans¬ 
action,  considering  all  relevant  factors 
including  the  terms  of  the  purchase 
agreement  (as  to  price,  due  date  of  pay¬ 
ment,  rate  of  interest,  and  security,  if 
any)  and  the  terms  of  any  loan  or  credit 
arrangement  collateral  to  the  purchase 
agreement;  the  credit  standing  of  the 
purchaser,  apart  from  relationship  to  the 
seller;  and  the  capacity  of  the  purchaser 
to  incur  a  legally  binding  obligation;  or 

(11)  Assuming  the  lack  of  one  or 
more  of  the  usual  characteristics  of 
arm’s  length  dealing,  that  the  transac¬ 
tion  was  genuinely  intended  to  promote 
the  success  of  the  business  through  se¬ 
curing  participation  in  the  business  of 
the  purchaser  or  the  addition  of  his  or 
her  credit  to  that  of  other  participants. 

However,  if  the  alleged  purchase  price  or 
loan  has  not  been  paid  or  the  obligation 
otherwise  discharged  the  factors  indi¬ 
cated  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  shall  be  taken  into  ac¬ 


count  only  as  an  aid  in  determining 
whether  a  bona  fide  purchase  or  loan 
obligation  existed. 

S  29.191-2  Allocation  of  family  part¬ 
nership  income  for  taxable  years  begin¬ 
ning  after  December  31,  1950 — (a)  In 
general.  (1)  In  the  case  of  any  partner¬ 
ship  in  which  capital  is  a  material  in¬ 
come-producing  factor,  if  any  capital  in¬ 
terest  in  such  a  partnership  as  created 
by  gift  before,  on,  or  after  December  31, 
1950,  the  distributive  share  of  the  donee 
under  the  partnership  agreement,  for 
taxable  years  beginning  after  December 
31,  1950,  shall  be  Includible  in  his  gross 
income,  except  to  the  extent  that  such 
share  is  determined  without  allowance 
of  reasonable  compensation  for  services 
rendered  to  the  partnership  by  the  do¬ 
nor,  and  except  to  the  extent  that  the 
portion  of  such  share  attributable  to 
donated  capital  Is  proportionately 
greater  than  the  share  attributable  to 
the  donor’s  capital.  For  the  purpose 
of  this  section,  a  capital  interest  in  a 
partnership  purchased  by  one  member 
of  a  family  from  another  shall  be  con¬ 
sidered  to  be  created  by  gift  from  the 
seller,  and  the  fair  market  value  of  the 
purchased  interest  shall  be  considered 
to  be  donated  capital.  For  the  purpose 
of  the  preceding  sentence,  the  “family’* 
of  any  individual  shall  include  only  his 
spouse,  ancestors,  and  lineal  descend¬ 
ants,  and  any  trust  for  the  primary  ben¬ 
efit  of  such  persons. 

(2)  To  the  extent  that  the  partnership 
agreement  does  not  so  allocate  the  part¬ 
nership  income,  the  partnership  income 
of  the  donor  and  donee  shall  be  reallo¬ 
cated  by  making  a  reasonable  allowance 
for  the  services  of  the  donor  and  by  at¬ 
tributing  the  balance  of  such  income 
(other  than  a  reasonable  allowance  for 
the  services,  if  any,  rendered  by  the 
donee)  to  the  partnership  capital  of  the 
donor  and  donee.  The  portion  of  in¬ 
come,  if  any,  thus  attributable  to  part¬ 
nership  capital  for  the  taxable  year  shall 
be  allocated  between  donor  and  donee  in 
accordance  with  their  respective  inter¬ 
ests  in  the  partnership  capital. 

(3)  In  determining  a  reasonable  al¬ 
lowance  for  services  rendered  by  the 
partners,  consideration  shall  be  given 
to  all  the  circumstances  of  the  business, 
including  the  fact  that  some  of  the  part¬ 
ners  may  have  greater  managerial  re¬ 
sponsibility  than  others.  Among  other 
factors,  there  shall  be  considered  the 
amount  that  would  ordinarily  be  paid 
in  order  to  obtain  comparable  services 
from  a  person  not  having  a  capital  in¬ 
terest  in  the  partnership. 

(4)  In  the  case  of  a  partner  who  ren¬ 
dered  services  to  a  i>artnership  prior  to 
entering  service  in  the  armed  forces  of 
the  United  States,  his  distributive  share 
in  the  earnings  of  the  partnership,  de¬ 
termined  under  subparagraph  (2)  of  this 
paragraph,  shall  not  be  diminished  be¬ 
cause  of  absence  due  to  military  service. 
Such  distributive  share  shall  be  adjusted 
to  reflect  increases  or  decreases  in  the 
capital  interest  of  the  absent  partner. 
However,  the  partners  may  by  agree¬ 
ment  allocate  a  smaller  share  to  the 
absent  partner  due  to  his  absence. 

(b)  Special  rules.  (1)  The  provisions 
of  paragraph  (a)  of  this  section,  relat- 
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ing  to  allocation,  are  applicable  where 
the  gift  interest  in  the  partnership  is 
created  indirectly  as  well  as  directly. 
Where  the  partnership  interest  is  created 
indirectly,  the  teim  “donor”  may 
include  persons  other  than  the  nominal 
transferor. 

Example  1.  A  father  gives  property  to  his 
son  who  shortly  thereafter  conveys  the  prop¬ 
erty  to  a  partnership  consisting  of  the  father 
and  the  son.  The  partnership  Interest  of  the 
son  may  be  considered  created  by  gift  and  the 
father  may  be  considered  the  donor  of  the 
son’s  partnership  Interest. 

Example  2.  A  father,  the  owner  of  a  busi¬ 
ness  conducted  as  a  sole  proprietorship, 
transfers  the  business  to  a  partnership  con¬ 
sisting  of  his  wife  and  himself.  The  wife 
subsequently  conveys  such  interest  to  their 
son.  In  such  case,  the  father,  as  well  as  the 
mother,  may  be  considered  the  donor  of  the 
eon’s  partnership  interest. 

Example  3.  A  father  makes  a  gift  to  his 
son  of  stock  in  the  family  corporation.  The 
corporation  Is  subsequently  liquidated.  The 
son  later  contributes  the  property  received 
In  the  liquidation  of  the  corix)ratlon  to  a 
partnership  consisting  of  his  iaiher  and  him¬ 
self.  In  such  case,  the  son’s  partnership 
Interest  may  be  considered  created  by  gift 
and  the  father  may  be  considered  the  donor 
of  his  son’s  partnership  interest. 

(2)  The  allocation  rules  set  forth  in 
section  191  and  paragraph  (a)  of  this 
section  apply  in  any  case  in  which  the 
transfer  or  creation  of  the  partnership 
interest  has  any  of  the  substantial  char¬ 
acteristics  of  a  gift.  Thus,  allocation 
may  be  required  w’here  tiansfer  of  a 
partnership  interest  is  made  between 
members  of  a  family  (including  collater¬ 
als)  under  a  purported  purchase  agree¬ 
ment,  if  the  characteristics  of  a  gift  are 
ascertained  from  the  terms  of  the  pur¬ 
chase  agreement,  the  terms  of  any  loan 
or  credit  arrangements  made  to  finance 
the  purchase,  or  from  other  relevant 
data. 

(3)  In  the  case  of  limited  partnership, 
for  the  purpose  of  the  allocation  provi¬ 
sions  of  paragraph  (a)  of  this  section, 
proper  weight  shall  be  given  to  the  fact 
that  a  general  partner,  unlike  the  limited 
partner,  risks  his  credit  in  the  partner¬ 
ship  business. 

Par.  3.  There  is  inserted  immediately 
preceding  §  29.3797-1  the  following: 

Sbx:.  340.  Family  partnerships  (revenue 
ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

(a)  Definition  of  partner.  Section  3797 
(a)  (2)  is  hereby  amended  by  adding  at  the 
end  thereof  the  following:  “A  person  shall 
be  recognized  as  a  partner  for  Income  tax 
purposes  if  he  owns  a  capital  Interest  in  a 
partnership  in  which  capital  is  a  material 
Income-producing  factor,  whether  or  not 
such  interest  was  derived  by  purchase  or 
gift  from  any  other  person.” 

•  •  •  *  • 

(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1950.  The  determination  as  to 
whether  a  pierson  shah  be  recognized  as  a 
partner  for  Income  tax  purposes  for  any  tax¬ 
able  year  beginning  before  January  1,  1951, 
shall  be  made  as  if  this  section  had  not  been 
enacted  and  without  Inferences  drawn  from 
the  fact  that  this  section  is  not  expressly 
made  applicable  with  respect  to  taxable 
years  beginning  before  January  1,  1951.  In 
applying  this  subsection  where  the  taxable 
year  of  any  family  partner  is  different  from 
the  taxable  year  of  the  partnership — - 


PROPOSED  RULE  MAKING  , 

(1)  If  a  taxable  year  of  the  partnership 
beginning  in  1950  ends  within  or  with,  as  to 
all  of  the  family  partners,  taxable  years 
which  begin  in  1961,  then  the  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  all  distributive  shares  of  Income 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership  beginning 
In  1950;  and 

(2)  If  a  taxable  year  of  the  partnership 
ending  in  1951  ends  within  or  with  a  taxable 
year  of  any  family  partner  which  began  in 
1950,  then  the  amendments  made  by  this 
section  shall  not  be  applicable  with  respect 
to  any  of  the  distributive  shares  of  Income 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership. 

Par.  4.  Section  29.3797-4  is  amended 
by  inserting  immediately  following  the 
fifth  sentence  of  the  introductory  text 
thereof  the  following:  “See  section  191 
and  the  regulations  thereunder,  for 
treatment  as  a  partner,  for  taxable  years 
beginning  after  December  31,  1950,  of 
any  person  who  owns  a  capital  interest 
in  a  partnership  in  which  capital  is  a 
material  income -producing  factor, 
whether  or  not  such  interest  was  derived 
by  purchase  or  gift  from  any  other 
person.” 

(P.  R.  D(X5.  62-13455;  Piled,  Dec.  19,  1952; 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 
[  7  CFR  Part  51  1 

U.  S.  Standards  for  Mustard  Greens 
AND  Turnip  Greens 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance  of  revised  United 
States  Standards  for  Mustard  Greens 
and  Turnip  Greens  under  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.)  and  the  Department  of  Agricul¬ 
ture  Appropriation  Act,  1953  (Pub.  Law 
451,  82d  Cong.,  approved  July  5,  1952) 
to  supersede  United  States  Standards 
for  Mustard  Greens  and  United  States 
Standards  for  Tmnip  Greens,  each  of 
which  were  effective  December  18,  1928. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  standards  should  file  the  same 
w’ith  M.  W.  Baker,  Deputy  Director,  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  South  Build¬ 
ing,  Washington  25,  D.  C.,  not  later  than 
5:30  p.  m.,  e.  s.  t,  on  the  thirtieth  (30) 
day  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  standards  are  as  fol¬ 
lows: 

§  51.278  Standards  for  mustard 
greens  and  turnip  greens — (a)  General. 
(1)  These  standards  are  applicable  to 
either  mustard  greens  or  turnip  greens 
consisting  of  either  plants  (crown  or 
root  attached),  or  cut  leaves  but  they 
shall  not  be  applicable  to  mixtures  of 
plants  and  cut  leaves  or  mixtures  of 


mustard  greens  and  turnip  greens  In 
the  same  container. 

(b)  Grades — (1)  U.  S.  No.  1.  U.  s. 
No.  1  consists  of  mustard  greens  or 
turnip  greens  of  similar- varietal  char- 
acterstics  which  are  fresh,  fairly  tender, 
fairly  clean,  and  which  are  free  from 
decay  and  free  from  damage  caused  by 
seedstems,  discoloration,  freezing,  for- 
eign  material,  disease,  insects  or  me¬ 
chanical  or  other  means. 

(i)  Specifications  for  roots.  In  the 
case  of  turnip  greens  with  roots  at¬ 
tached,  the  roots  shall  be  firm  and  free 
from  damage  by  any  cause  and  unless 
otherwise  specified,  the  maximum  diam¬ 
eter  of  the  root  shall  be  1  Vi  inches. 

(ii)  Tolerance  for  defects. — In  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling,  other  than  for 
size  of  roots  and  mixtures  of  .plants  and 
leaves,  not  more  than  a  total  of  10  per¬ 
cent,  by  weight,  of  the  units  in  any  lot. 
may  fail  to  meet  the  requirements  of  the 
grade:  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  serious  damage  by 
any  cause  and  including  therein  not 
more  than  2  percent  for  decay.  (See 
basis  for  calculating  percentages. ) 

(iii)  Tolerance  for  mixtures  of  whole 
plants  and  leaves.  Not  more  than  5  per- 
cent,  by  weight,  of  the  mustard  or  turnip 
greens  may  consist  of  cut  leaves  in  a  lot 
consisting  of  plants,  or  of  plants  in  a  lot 
consisting  of  cut  leaves.  (See  basis  for 
calculating  percentages.) 

(iv)  Tolerance  for  size.  Turnip  greens 
with  roots  attached  shall  have  not 
more  than  10  percent,  by  weight,  of  roots 
which  are  larger  than  the  specified  maxi¬ 
mum  size.  (See  basis  for  calculating 
percentages.) 

(c)  Unclassified.  Unclassified  consists 
of  mustard  greens  or  turnip  greens  which 
have  not  been  classified  in  accordance 
with  the  foregoing  grade.  The  term  “un¬ 
classified”  is  not  a  grade  within  the 
meaning  of  these  standards  but  is  pro¬ 
vided  as  a  designation  to  show  that  no 
definite  grade  has  been  applied  to  the  lot. 

(d)  Application  of  tolerances.  (1) 
The  contents  of  individual  containers  in 
the  lot,  based  on  sample  inspection,  are 
subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en¬ 
tire  lot  are  within  the  tolerances  speci¬ 
fied. 

(i)  When  a  tolerance  is  10  percent  or 
more,  individual  containers  in  any  lot 
shall  have  not  more  than  one  and  one- 
half  times  the  tolerance  specified. 

(ii)  When  a  tolerance  is  less  tlian  10 
percent,  individual  containers  in  any  lot 
shall  have  not  more  than  double  the 
tolerance  specified. 

(e)  Basis  for  calculating  percentages. 
(1)  Percentages  shall  be  calculated  on 
the  basis  of  weight  or  an  equivalent 
basis.  When  mustard  greens  or  turnip 
greens  are  packed  as  plants,  each  plant 
shall  be  considered  as  a  unit.  When 
packed  as  cut  leaves,  the  individual  leaf 
shall  be  considered  as  a  unit. 

(f)  Definitions.  (1)  “Similar  varietal 
characteristics”  means  that  the  mustard 
or  turnip  greens  shall  be  of  one  type 
(such  as.  crinkly  leaf  type  or  smooth  leaf 
type  in  the  case  of  nrustard  greens).  No 


FEDERAL  REGISTER 


11667 


Saturday,  December  20,  1952 


mixture  of  types  shall  be  permitted 
which  materially  affects  the  appearance 
of  the  lot. 

(2)  “Fresh”  means  that  the  mustard 
or  turnip  leaves  are  not  more  than 
slightly  wilted. 

(3)  “Fairly  tender”  means  that  the 
mustard  or  turnip  greens  are  not  old, 
tough,  or  excessively  fibrous. 

(4)  “Fairly  clean”  means  that  the  ap¬ 
pearance  of  the  mustard  or  turnip  greens 
is  not  materially  affected  by  the  presence 
of  mud,  dirt,  or  other  foreign  material. 

(5)  “Damage”  means  any  defect 
which  materially  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
individual  plant  (with  or  without  roots), 
the  individual  cut  leaf,  or  the  lot  as  a 
whole.  Any  one  of  the  following  defects, 
or  any  combination  of  defects,  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect,  shall 
be  considered  as  damage: 

(i)  Seedstems  were  more  than  one- 
fourth  the  length  of  the  longest  leaf; 

(ii)  Discoloration  when  the  appear¬ 
ance  of  the  individual  unit  is  materially 
affected  by  discoloration;  and, 

(iii)  Mechanical  damage  when  the  in¬ 
dividual  unit  is  badly  crushed,  tom,  or 
broken. 

(6)  “Firm”  means  that  the  root  is  not 
soft,  flabby,  or  shriveled. 

(7)  “Diameter”  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  the  center  of  the  crown  to  the 
base  of  the  root. 

(8)  “Serious  damage”  means  any  de¬ 
fect  which  seriously  affects  the  appear¬ 
ance,  or  the  edible  or  shipping  quality  of 
the  individual  plant  (with  or  without 
roots),  the  individual  cut  leaf,  or  tfie 
lot  as  a  whole.  Any  one  of  the  follow¬ 
ing  defects,  or  any  combination  of  de¬ 
fects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  de¬ 
fect,  shall  be  considered  as  serious  dam¬ 
age: 

(i)  Insects  when  the  unit  is  noticeably 
Infested  or  when  seriously  damaged  by 
them; 

(ii)  Discoloration  when  the  unit  is 
badly  discolored;  and, 

(iii)  Decay. 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December  1952. 

[seal!  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

IP.  R.  Doc.  63-13471;  Piled,  Dec.  19,  1962; 

8:69  a.  m.] 


[  7  CFR  Part  52  ] 

U.  S.  Standards  for  Grades  op  PROzia^ 
Squash  (Summer  Type)* 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance,  as  herein  pro¬ 
posed,  of  United  States  Standards  for 


*  The  requirementfl  of  these  standards  shall 
act  excuse  failure  to  ctunply  with  the  pro- 
vtalons  of  the  Federal  Foo^  Drug,  and  Ooa- 
•aetlc  Act. 


Grades  of  Frozen  Squash  (Summer 
Type)  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.)  and  the  Department  of  Agricul¬ 
ture  Appropriation  Act,  1953  (Pub.  Law 
451,  82d  Cong.,  approved  July  5,  1952). 
These  standards,  if  made  effective,  will 
be  the  first  issue  by  the  Department  of 
grade  standards  for  this  product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  standards  should  file  the  same, 
in  duplicate,  with  the  Chief,  Processed 
Products  Standardization  and  Inspection 
Division,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

The  proposed  standards  are  as  follows: 

§  52.715  Frozen  summer  squash — (a) 
Frozen  squash.  “Frozen  squash”  is  the 
fresh,  sound,  immature  product  from 
the  squash  (summer  type)  plant  herein¬ 
after  called  squash  which  has  been  prop¬ 
erly  prepared  and  properly  blanched, 
and  is  then  frozen  and  maintained  at 
temperatures  necessary  for  the  preser¬ 
vation  of  the  product. 

(b)  Styles  of  frozen  squash.  (1) 
Sliced. 

(2)  Cut. 

(c)  Grades  of  frozen  summer  squash. 
(1)  “U.  S.  Grade  A”  or  “U.  S.  Fancy” 
is  the  quality  of  frozen  squEish  that  pos¬ 
sesses  similar  varietal  characteristics; 
that  possesses  a  good  flavor  and  odor; 
that  possesses  a  good  color;  that  is  prac¬ 
tically  free  from  defects;  that  possesses 
a  good  character;  and  that  scores  not 
less  than  85  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  section. 

(2)  “U.  S.  Grade  B”  or  “U.  S.  Extra 
Standard”  is  the  quality  of  frozen  squash 
that  possesses  similar  varietal  character¬ 
istics;  that  possesses  a  reasonably  good 
flavor  and  odor;  that  possesses  a  reason¬ 
ably  good  color;  that  is  reasonably  free 
from  defects;  that  possesses  a  reasonably 
good  character;  and  that  scores  not  less 
than  70  points  when  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
section. 

(3)  “Substandard”  is  the  quality  of 
frozen  squash  that  fails  to  meet  the  re¬ 
quirements  of  U.  S.  Grade  B  or  U.  S. 
Extra  Standard. 

(d)  Ascertaining  the  grade.  (1)  The 
grade  of  frozen  squash  may  be  ascer¬ 
tained  by  considering,  in  conjunction 
with  the  requirements  of  the  respective 
grade,  the  respective  ratings  for  the  fac¬ 
tors  of  color,  absence  of  defects,  and 
character. 

(2)  The  relative  importance  of  each 
scoring  factor  is  expressed  numerically 
on  the  scale  of  100.  The  maximum 
number  of  points  that  may  be  given  each 


factor  is: 

Factors:  Points 

(1)  Ck)lor _ 20 

(ii)  Absence  ctf  defectii -  40 

(ill)  Character _ _  40 

Total  8CC»e....._— —  100 


<S)  The  scores  for  the  factors  of  color, 
absence  of  defects,  and  character  are  de¬ 
termined  immediately  after  thawing  so 
that  the  product  is  sufficiently  free  from 
ice  crystals  to  permit  proper  handling  as 
individual  units,  and  a  representative 
sample  of  the  pr<^uct  is  cooked  to  ascer¬ 
tain  tenderness  of  the  frozen  squash  be¬ 
fore  final  evaluation  of  the  score  for 
character.  Flavor  and  odor  are  also 
ascertained  on  the  cooked  product. 

(4)  “Good  flavor  and  odor”  means 
that  the  product  after  cooking  has  a 
good,  characteristic  normal  flavor  and 
odor  and  is  free  from  objectionable  fla¬ 
vors  and  objectionable  odors  of  any 
kind. 

(5)  “Reasonably  good  flavor  and 
odor”  means  that  the  product  after 
cooking  may  be  lacking  in  good  flavor 
and  odor  but  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

(e)  Ascertaining  the  ratings  for  the 
factors  which  are  scored.  The  essential 
variations,  within  each 'factor  which  is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example,  “17  to  20 
points”  means  17,  18,  19,  or  20  points). 

(1)  Color,  (i)  Frozen  squash  that  pos¬ 
sesses  a  good  color  may  be  given  a  score 
of  17  to  20  points.  “Good  color”  means 
that  the  color  of  the  squash  is  bright 
and  typical  of  young  and  tender  squash 
of  similar  varietal  characteristics  which 
has  been  properly  processed. 

(ii)  If  the  frozen  squash  possesses  a 
reasonably  good  color,  a  score  of  14  to 
16  points  may  be  given.  Frozen  squash 
that  falls  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Extra  Standard;  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule).  “Reasonably  good 
color”  means  that  the  color  of  the  squash 
is  typical  of  reasonably  young  and  tender 
squash  of  similar  varietal  characteristics, 
which  has  been  properly  processed. 

(iii)  Frozen  squash  that  fails  tci  meet 
the  requirements  of  subdivision  (ii)  of 
this  subparagraph  may  be  given  a  score 
of  0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(2)  Absence  of  defects,  (i)  The  fac¬ 
tor  of  absence  of  defects  refers  to  the 
degree  of  freedom  from  extraneous  vege¬ 
table  matter,  sand,  grit,  or  silt,  poorly 
cut  units,  and  units  damaged  by  dis¬ 
coloration,  scars,  insect  injury,  or  dam¬ 
aged  by  any  other  means. 

(o)  “Unit”  means  a  whole  squash  or 
a  portion  of  a  squash. 

(b)  “Damaged  unit”  means  any  unit 
damaged  by  discoloration,  scars,  insect 
injury,  or  by  any  other  means  to  the  ex¬ 
tent  that  the  appearance  or  eating  qual¬ 
ity  of  the  product  is  materially  affected. 

(c)  “Seriously  damaged”  means  dam¬ 
aged  to  the  extent  that  the  appearance 
or  eating  quality  of  the  unit  is  seriously 
affected. 

id)  “Extraneous  vegetable  material” 
means  leaves,  stems,  or  other  similar 
vegetable  material. 

(e)  “Poorly  cut”  means  units  with  at¬ 
tached*  stems  in  excess  of  ^  inch  in 
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length,  very  ragged  units,  or  units  that 
are  less  than  ^  inch  slice. 

(/)  "Sand,  grit,  or  silt”  means  any 
particle  of  earthy  material. 

(ii)  Frozen  squash  that  is  practically 
free  from  defects  may  be  given  a  score  of 
34  to  40  points.  “Practically  free  from 
defects”  means  that  the  product  contains 
no  grit,  sand,  or  silt  that  affects  the  eat¬ 
ing  quality  or  appearance  of  the  frozen 
squash  and  that  the  presence  of  dam¬ 
aged  and  seriously  damaged  units,  ex¬ 
traneous  vegetable  matter,  poorly  cut 
units,  or  other  defects  do  not  materially 
affect  the  appearance  or  edibility  of  the 
pwoduct. 

(iii)  If  the  frozen  squash  is  reasonably 
free  from  defects,  a  score  of  28  to  33 
points  may  be  given.  Frozen  squash 
that  fans  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  B  or 
U.  S.  Extra  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  free  from 
defects”  means  that  the  product  may 
contain  a  trace  of  grit,  sand,  or  silt  that 
does  not  seriously  affect  the  eating  qual¬ 
ity  or  appearance  of  the  frozen  squash 
and  that  the  presence  of  damaged  and 
seriously  damaged  units,  extraneous 
vegetable  matter,  poorly  cut  units,  or 
other  defects  do  not  seriously  affect  the 
appearance  or  edibility  of  the  product. 

(iv)  Frozen  squash  that  fails  to  meet 
the  requirements  of  subdivision  (iii)  of 
this  subparagraph  may  be  given  a  score 
of  0  to  27  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the  to¬ 
tal  score  for  the  product  (this  is  a  limit¬ 
ing  rule). 

(3)  Character,  (i)  The  factor  of  char¬ 
acter  refers  to  the  fleshy  texture,  the 
tenderness,  and  the  degree  of  develop¬ 
ment  of  the  seeds. 

(ii)  Frozen  squash  that  possesses  a 
good  character  may  be  given  a  score  of 
.34  to  40  points.  “Good  character”  means 
that  the  units  are  practically  intact,  are 
fleshy  and  tender,  that  the  seeds  are  in 
the  early  stages  of  maturity,  and  that 
not  more  than  5  percent,  by  weight,  of 
the  luiits  may  be  of  reasonably  good 
character. 

(iii)  If  the  frozen  squash  possesses  a 
reasonably  good  character,  a  score  of  28 
to  33  points  may  be  given.  Frozen 
squash  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U.  S.  Extra  Standard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  "Reasonably  good  char¬ 
acter”  means  that  the  units  may  show 
slight  disintegration,  may  have  lost  to  a 
ct»nsiderable  extent  their  fleshy  texture, 
may  be  reasonably  tender,  and  that  the 
seeds  may  have  passed  the  early  stages 
of  maturity. 

(iv)  Frozen  squash  that  fails  to  meet 
the  requirements  of  subdivision  (iii)  of 
this  subparagraph  may  be  given  a  score 
of  0  to  27  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule). 

(f)  Tolerance  for  certification  of  offi~ 
dally  drawn  samples.  (1)  When  certi¬ 
fying  samples  that  have  been  ofiQcially 
drawn  and  which  represent  a  specifle  lot 
of  frozen  squa.sh.  the  grade  for  such  lot 
will  be  determined  by  averaging  the  total 
score  of  all  containers,  if: 


(1)  Not  more  than  one-sixth  of  the 
containers  comprising  the  sample  fails 
to  meet  all  the  requirements  of  the  grade 
indicated  by  the  average  of  such  total 
scores,  and  with  respect  to  such  con¬ 
tainers  which  fail  to  meet  the  require¬ 
ments  of  the  indicated  grade  by  reason 
of  a  limiting  rule,  the  average  score  of 
all  containers  in  the  sample  for  the  fac¬ 
tor.  subject  to  such  limiting  rule,  must 
be  within  the  range  for  the  grade  indi¬ 
cated; 

(ii)  None  of  the  containers  compris¬ 
ing  the  sample  falls  more  than  4  points 
below  the  minimum  score  for  the  grade 
indicated  by  the  average  of  the  total 
scores;  and 

(iii)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  and  in  ef¬ 
fect  at  the  time  of  the  aforesaid  certifi¬ 
cation. 

(g)  Score  sheet  for  frozen  sqitash 
{summer  type). 


Number,  size,  and  kind  of  container. 
Container  marks  or  identificatiun... 

Label . . 

Net  weight  (ounces)... _ 

Style  (sliced,  cut) . . . . 


Factors 

-  -  * 

Score  points 

I.  Color _ _ _ 

1 

20 

(A)  17-20 

(B)  *  14-16 

II.  Absence  of  defects _ _ 

i 

40 

(SStd.)  >  0-13 

(A)  34-40 

(B)  » 28-33 

III.  Character..  .  _  .  _ 

! 

40 

(SStd.)  ‘0-27 

(A)  34-40 

(B)  ‘  28-33 

Total  scOTe..... _ 

100 

l(SStd.)  ‘0-27 

Flavor  and  odor. 
Grade . . . 


>  Indicates  limiting  rule. 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December,  1952. 

[sealI  Roy  W.  Lennartson. 
Assistant  Administrator,  Pro- 
duction  and  Marketing  Ad¬ 
ministration. 

[P.  R.  Doc.  52-13472;  Piled,  Dec.  19,  1962; 
8:59  a.  m.] 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
[  41  CFR  Part  202  1 

Minimum  Wage  Determinations 

DETERBIINATION  OF  PREVAILING  MINIMUM 
WAGE  FOR  TEXTILE  INDUSTRY 

The  proposed  minimum  wage  determi¬ 
nation  for  the  textile  industry  published 
in  the  Federal  Register  on  December  11, 
1952  (17  F.  R.  11197)  is  hereby  corrected 
by  substituting  the  figure  92  cents  for 
the  figure  93  cents  in  the  proposed 
i  202.43  (c). 

Signed  at  Washington,  D.  C.,  this  16th 
day  of  December  1952. 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

[F.  R.  Doc.  52-13439;  Piled,  Dec.  19,  1952; 
8:54  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  1  1 

[Docket  No.  10357] 

PCC  Form  L  (Annual  Report  of  Li¬ 
censees  in  Domestic  Public  Land  Mo¬ 
bile  Radio  Service) 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  It  is  proposed  to  amend  PCC  Form 
L  (Annual  Report  of  Licensees  in  Domes, 
tic  Public  Land  Mobile  Radio  Service)* 
in  place  of  that  previously  used,  effective 
with  respect  to  the  reports  for  1952. 
These  reports  must  be  filed  not  later 
than  90  days  after  the  close  of  the  calen¬ 
dar  year. 

3.  Form  L  is  prescribed  by  §  1.544  (a) 
(8) ,  and  is  required  to  be  filed  under  the 
provisions  of  §  43.21,  of  the  Cewnmission’s 
rules  and  regulations.  Authority  for  the 
issuance  of  the  proposed  amendment  is 
contained  in  sections  4  (i)  and  219  of 
the  Communications  Act  of  1934,  as 
amended. 

4.  The  proposed  amendment  is  in¬ 
tended  to  clarify  certain  portions  of  the 
report  form  and  otherwise  improve  the 
usefulness  of  the  report.  In  order  that 
the  Commission  may  consider  the  extent 
of  utilization  of  the  licenses  granted,  an 
additional  requirement  ,is  proposed 
whereby  those  licensees  who  operate 
more  than  one  system  (base  station 
plus  associated  mobile  units)  will  be  re¬ 
quired  to  furnish  separately,  certain 
data  applicable  to  each  such  system 

5.  Any  Interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  manner  proposed  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  January  16,  1953,  a  statement  or 
brief  setting  forth  his  comments.  At 
the  same  time,  persons  favoring  the 
amendment  as  proposed  may  file  state¬ 
ments  in  support  thereof.  Comments  or 
briefs  in  reply  to  the  original  statements 
or  briefs  may  be  filed  within  ten  days 
from  the  last  day  for  filing  the  original 
statements.  The  Commission  will  con¬ 
sider  all  such  comments  before  taking 
action  in  the  matter  and,  if  any  com¬ 
ments  are  submitted  which  appear  to 
warrant  the  holding  of  oral  argument, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  filed, 
plus  one  extra  copy  for  each  p>arty  to 
the  proceeding  in  the  case  of  comments 
in  reply  to  the  original  statements  or 
briefs,  shall  be  furnished  to  the  Com¬ 
mission. 

Adopted:  December  10,  1952. 

Released:  December  11,  1952. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

[P.  R.  Doc.  52-13394;  Piled,  Dec.  19,  1952; 
8:47  a.  m.] 

*  Piled  as  part  of  the  original  document 
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department  of  the  treasury 

Office  of  the  Secretary 

[CGPR  52-69]  • 

Commandant,  U.  S.  Coast  Guard 

delegation  of  authority  to  make  final 
determinations  of  good  faith  in  CX)N- 
nection  with  payments  based  on  pur¬ 
ported  MARRIAGES 

By  virtue  of  the  authority  vested  in  me 
by  section  503  of  the  act  of  October  12, 
1949  (37  U.  S.  C.  303)  and  Reorganization 
Plan  No.  26  of  1950  (15  P.  R.  4935),  the 
powers,  duties,  and  functions  vested  in 
me  by  section  503  of  the  Career  Compen¬ 
sation  Act  of  1949,  to  make  determina¬ 
tions  of  good  faith  in  connection  with 
payments  of  allowances  based  on  pur¬ 
ported  marriages  are  hereby  transferred 
and  conferred  upon  the  Commandant, 
United  States  Coast  Guard,  and  all  such 
determinations  made  by  the  Comman¬ 
dant  prior  to  the  effective  date  of  this 
order  are  hereby  ratified. 

Dated:  December  12,  1952. 

[seal]  John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  52-13446;  Filed,  Dec  19,  1952; 

8:56  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

lOrder  No.  2710] 

Saline  Water  Conversion  Prcxiram 
December  15,  1952. 

Section  1.  Authorizing  legislation. 
Public  Law  448,  82d  Congress,  authorized 
a  program,  “To  provide  for  research  into 
and  development  of  practical  means  for 
the  economical  production,  from  sea  or 
other  saline  waters,  of  water  suitable  for 
agricultural,  industrial,  municipal,  and 
other  beneficial  consumptive  uses  and 
for  other  purposes.” 

Sec.  2.  Departmental  organization. 
(a)  A  Secretary’s  Representative  on  the 
Saline  Water  Conversion  Program,  re¬ 
porting  directly  to  the  Secretary,  is  es¬ 
tablished  with  full  responsibility  for 
organizing,  coordinating,  and  carrying 
forward  all  phases  of  the  program.  This 
Representative,  with  his  immediate  staff 
assistants,  will  operate  as  a  part  of  the 
OfiSce  of  the  Secretary  and  shall  develop 
and  execute  the  program  with  the  coop¬ 
eration  of  the  Bureau  of  Mines,  the 
Bureau  of  Reclamation,  and  the  Geolog- 
1(»1  Survey.  To  assure  and  assist  in  co¬ 
ordinating  departmental  participation, 
there  is  created  a  departmental  Saline 
Water  Conversion  Committee  composed 
of  representatives  of  the  Geological  Sur- 
the  Bureau  of  Mines,  the  Bureau 
®f  Reclamation,  and  the  Division  of 
Water  and  Power.  This  committee  will 
®^ist  in  the  development  and  review  of 
the  ^line  Water  Conversion  Program 
and  in  the  exchange  of  information  and 
coordination  of  activities  in  connection 
^th  the  program.  In  addition,  repre¬ 
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sentatives  of  Industry,  educational  and 
research  institutions,  and  the  public  will 
be  invited  to  advise  the  Secretary  on 
various  aspects  of  the  program. 

(b)  The  designation  on  June  30,  1952, 
of  Goodrich  W.  Lineweaver  as  the  Secre¬ 
tary’s  Representative  is  hereby  confirmed 
and  his  acts,  consistent  with  the  terms  of 
this  order,  are  accordingly  ratified.  He 
shall  serve  as  chairman  of  the  depart¬ 
mental  Saline  Water  Conversion  Com¬ 
mittee  and  as  liaison  with  the  Secretary’s 
advisers. 

Sec.  3.  Program  and  reports.  The 
Secretary's  Representative  on  the  Saline 
Water  Conversion  Program  shall  recom¬ 
mend  for  the  Secretary’s  approval  de¬ 
tailed  program  statement  for  carrying 
out  the  purposes  of  this  legislation 
setting  forth  the  objectives  and  the 
means  and  time  schedule  for  meeting 
these  objectives.  Revisions  in  this  pro¬ 
gram  statement  will  be  made  as  fre¬ 
quently  as  necessary  to  keep  it  current. 
At  least  thirty  days  before  each  regular 
session  of  Congress,  the  Secretary’s  Rep¬ 
resentative  with  the  advice  and  assist¬ 
ance  of  the  Saline  Water  Conversion 
Committee  shall  prepare  a  report  outlin¬ 
ing  a  departmental  program,  the  actions 
taken  or  instituted  by  this  Department 
under  the  provisions  of  this  program, 
and  recommendations  for  further  legis¬ 
lation  or  administrative  action  that  may 
be  required.  This  report  will  be  sub¬ 
mitted  to  the  Secretary  for  approval  be¬ 
fore  the  beginning  of  each  regular  ses¬ 
sion  of  Congress. 

Sec.  4.  Delegation  of  authority.  'The 
Secretary’s  Representative  on  the  Saline 
Water  Conversion  Program  may  exer¬ 
cise  any  of  the  powers  conferred  upon 
the  Secretary  of  the  Interior  by  sections 
2  and  4  of  Public  Law  448,  82d  Congress 
and  is  directed  to  coordinate  his  activi¬ 
ties  with  those  of  the  Department  of  De¬ 
fense  as  provided  in  section  3  thereof. 

(Pub.  Law  448,  82cl  Cong.;  sec.  2,  Reorg.  Plan 
No.  3  of  1950,  15  F.  R.  3174) 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

IF.  R.  Doc.  62-13404;  Piled,  Dec.  19,  1952; 

8:50  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Ogallala  Livestock  Commission  Co. 
deposting  of  stockyard 

It  has  been  ascertained  that  the 
Ogallala  Livestock  Commission  Com¬ 
pany,  Ogallala,  Nebraska,  originally 
posted  on  March  25,  1950,  as  being  sub¬ 
ject  to  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.  S.  C.  181  et  seq.), 
no  longer  comes  within  the  definition  of 
a  stockyard  under  said  act.  The  owner 
of  such  stockyard  has  ceased  operating 
a  public  market  at  the  place  at  Ogallala, 
Nebraska,  originally  posted  and  is  now 
operating  a  public  market  at  a  new  lo¬ 


cation  at  C^allala,  Nebraska.  ’There¬ 
fore,  notice  is  given  to  the  owner  of  the 
stockyard  and  to  the  public  that  the 
stockyard,  originally  posted  on  March  25, 
1950,  is  no  longer  subject  to  the  provi¬ 
sions  of  said  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impractical.  There  is  no  legal  war¬ 
rant  or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  is 
within  the  definition  of  that  term  con¬ 
tained  in  said  act. 

The  foregoing  rule  is  in  the  nature  of 
a  rule  granting  an  exemption  or  reliev¬ 
ing  a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  thereof  in  the  Federal  Regis¬ 
ter.  This  notice  shall  become  effective 
upon  publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 

7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December  1952. 

[SEALl  David  M.  Pettus, 

Acting  Director,  Livestock 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  62-13473;  Filed,  Dec.  19,  1952; 

8:59  a.  m.] 

DEPARTMENT  OF  COMMERCE 

National  Production  Authority 

[Suspension  Order  22;  Docket  No.  33] 
Lifetime  Industries,  Inc.,  et  al. 

MODIFICATION  AND  TERMINATION 

’The  above-entitled  matter  having 
come  on  for  hearing  on  December  10, 
1952,  before  the  Chief  Hearing  Commis¬ 
sioner,  Walter  H.  Foster,  National  Pro¬ 
duction  Authority,  on  a  petition  for  mod¬ 
ification  and  termination  of  Suspension 
Order  No.  22,  heretofore  issued  in  the 
above-entitled  matter  on  August  5,  1952, 
the  National  Production  Authority  ap¬ 
pearing  by  Joseph  Saunders,  Esquire, 
and  Jonathan  B.  Rintels,  Esquire,  and 
the  petitioners  (respondents)  appearing 
by  Joseph  T.  King,  Esquire,  has  been 
duly  heard  on  the  evidence  and  sub¬ 
mitted. 

Upon  due  consideration  of  said  peti¬ 
tion  and  evidence,  the  Chief  Hearing 
Commissioner  having  found  that  full  re¬ 
coupment  of  the  amount  of  aluminum 
used  by  the  petitioners  (respondents)  in 
violation  of  orders  and  regulations  of 
the  National  Production  Authority  will 
have  been  had  by  December  31, 1952,  and 
that  by  reason  thereof  said  Suspension 
Order  No.  22  should  be  terminated  on 
and  as  of  December  31, 1952; 

It  is  accordingly  ordered,  'That  Sus¬ 
pension  Order  No.  22  be  and  the  same  is 
hereby  terminated,  such  termination  to 
be  effective  on  and  as  of  December  31, 
1952. 
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It  is  further  ordered.  That  the  peti¬ 
tioners  (respondents)  shall  be  entitled 
to  order  and  receive  their  first  quarter 
1953  allotment  of  aluminum  in  accord¬ 
ance  with  existing  National  Production 
Authority  regulations,  orders,  and  direc¬ 
tives  prior  to  the  31st  day  of  December 
1952,  but  they  shall  not  process  nor  put 
the  same  into  production  until  after  De¬ 
cember  31,  1952. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  December  1952. 

National  Production 
Authority, 

By  Walter  H.  Poster, 
Chief  Hearing  Commissioner. 

[P.  R.  Doc.  52-13529;  Piled,  Dec.  19,  1952; 

11:29  a.  m.] 


{Suspension  Order  30;  Docket  No.  29] 
Brown  and  Grist  et  al. 

MODIFICATION 

Under  date  of  June  23,  1952,  John  G. 
Alexander,  as  General  Counsel  for  the 
National  Production  Authority,  trans¬ 
mitted  to  the  Chief  Hearing  Commis¬ 
sioner,  a  statement  of  charges  in  sup¬ 
port  of  an  administrative  adversary  pro¬ 
ceeding  against  Roy  G.  Brown,  R.  EL 
Cassidy,  A.  W.  Grist,  R.  F.  Flaxington, 
L.  E.  Wooldridge,  and  B.  J.  Utley,  Sr., 
d  ^b/a  Brown  and  Grist,  of  Newport  News, 
Va. 

The  matter  was  assigned  to  Samuel 
H.  Crosby,  of  Arlington,  Va.,  Hearing 
Commissioner,  National  Production  Au¬ 
thority,  for  disposition. 

Hearing  was  had  thereon  July  30, 1952. 
The  Government  was  represented  by  Jo¬ 
seph  J.  Saunders,  Assistant  General 
Counsel,  National  Production  Authority, 
while  the  respondents  appeared  in  their 
own  behalf. 

On  September  12,  1952,  the  aforesaid 
commissioner  handed  down  an  order,  ac¬ 
companied  by  findings  of  fact  and  con¬ 
clusions,  that  directed,  commencing  with 
October  1,  1952,  all  regular  and  unre¬ 
stricted  allotments  of  aluminum  con¬ 
trolled  materials  made  to  the  respond¬ 
ents  by  the  National  Production  Au¬ 
thority  be  reduced  by  the  withholding 
of  30,908  pounds  per  quarter  for  the 
fourth  quarter  of  1952  and  the  first  and 
second  calendar  quarters  of  1953,  a  total 
withholding  of  92,724  pounds.  A  pay¬ 
back  of  30,908  pounds  has  been  made 
by  said  respondents,  leaving  a  balance 
of  61,816  pounds  for  repayment  by  them, 
under  the  terms  of  said  order,  during 
the  first  and  second  calendar  quarters 
of  1953. 

The  instant  cause  has  to  do  with  an 
application  filed  by  the  petitioners  (re¬ 
spondents  in  the  pinceedings  below)  as 
of  November  26,  1952,  under  the  pro¬ 
visions  of  subdivision  (c)  of  section  5 
of  NPA  Rules  of  Practice,  17  P.  R.  8156, 
by  King,  Noble  and  Sonosky,  of  Wash¬ 
ington,  D,  C.,  counsel  for  the  petitioners 
herein,  the  prayer  of  which  is  that  the 
aforesaid  order  of  September  12,  1952, 


be  revoked  to  the  extent  that  it  requires 
repayment  *  of  the  balance  of  61,816 
pounds. 

Oral  argument  was  heard  December 
11, 1952,  (Ni  the  above-identified  applica¬ 
tion  by  Morris  R.  Bevington,  Deputy 
Chief  Hearing  Commissioner,  National 
Production  Authority.  Marion  J. 
Sonosky,  of  the  aforesaid  law  firm  of 
King,  Noble  and  Sonosky,  appeared  for 
the  petitioners,  while  Joseph  J.  Saun¬ 
ders,  Assistant  General  Counsel,  ap¬ 
peared  for  the  National  Production  Au- 
thorily. 

It  appears  from  the  record  that  the 
petitioners  herein  (the  respondents  in 
the  proceedings  below)  initially  applied 
for  an  allotment  for  use  in  the  second 
quarter  of  1952  under  an  erroneous 
assumption  that  part  of  their  products 
were  "A”  products  and  not  properly  in¬ 
cluded  in  the  application.  It  further 
appears  that  had  the  petitioners  adduced 
evidence  of  the  rated  orders  which  it 
had  on  hand  it  could  have  obtained 
aluminum  in  addition  to  the  amount 
allotted  to  it  for  the  second  quarter  1952 
in  an  amount  of  approximately  38,000 
pounds.  No  evidence  respecting  this 
credit  was  introduced  in  the  initial  pro¬ 
ceeding.  It  is  the  opinion  of  the  Com¬ 
missioner  that  such  amount  should  be 
consic^red  as  a  credit  against  the 
amount  of  aluminum  involved  in  the 
suspension  order  herein. 

As  disclosed  by  the  record  the  figures 
used  in  the  initial  proceedings  repre¬ 
sented  an  arithmetical  computation. 
Due  allowance  for  this  situation  has  been 
made  by  counsel  for  the  Government 
who  has  recommended  that  any  balance 
to  be  paid  back  by  the  petitioners  be 
limited  to  twenty  some  thousand  pounds. 
The  Commissioner  is  in  general  accord 
with  the  foregoing  recommendations  and 
fixes  such  balance  at  an  even  20,000 
pounds. 

Accordingly,  the  following  terms  of 
Suspension  Order  No.  30,  Docket  No.  29, 
Issued  September  12,  1952,  to  wit: 

In  like  manner  30,908  pounds  shall  be 
withheld  from  each  of  two  succeeding 
quarterly  allotments,  to  wit,  during  the  first 
calendar  quarter  of  1953;  and  30.908  pounds 
during  the  second  calendar  quarter  of  1953. 
In  any  event,  the  effect  of  this  order  shall 
expire  by  limitation  June  30,  1953. 

are,  under  the  provisions  of  the  above 
cited  subdivision  (c)  of  NPA  Rules  of 
Practi<»,  17  P.  R.  8156,  hereby  revoked, 
set  aside  and  held  for  naught,  and  in 
lieu  thereof  it  is  provided  that  allot¬ 
ments  of  aJuminum  made  or  to  be  made 
to  the  petitioners  (i.  e,,  respxind^ts  in 
the  matter  of  National  Production  Au¬ 
thority  vs.  Brown  and  Grist)  for  each  of 
the  quarters  of  1953  be  reduced  by  5,000 
pounds  in  each  of  said  quarters. 

This  order  of  m(xiification  shall  be 
effective  immediately. 

Dated:  December  15,  1952. 

# 

By  Morris  R.  Bevington, 

Deputy  Chief  Hearing  Commissioner. 

IF.  R.  Doc.  52-13530;  FUed.  Dec.  10,  1952; 

11:29  a.  m.] 


[Suspension  Order  51;  Docket  No.  60] 

Clarin  Manufacturing  Co.  et  al. 
suspension  order 

A  hearing  was  held  in  the  above-en¬ 
titled  matter  on  November  26,  1952,  at 
Chicago,  HI.,  before  Bernard  D.  Meltzer, 
a  hearing  commissioner  of  the  Nationai 
Production  Authority,  on  a  statement  of 
charges  made  by  the  General  Counsel, 
National  Production  Authority ^in  ac¬ 
cordance  writh  the  National  PrOTuction 
Authority’s  General  Administrative  Or¬ 
der  16-06,  as  amended  (16  P.  R.  8628), 
which  has  been  redesignated  as  Rules  of 
Practice  1,  Revised  (17  P.  R.  8156). 

The  respondents,  Clarin  Manufactur¬ 
ing  Co.,  a  corporation  organized  under 
the  laws  of  Illinois,  and  P.  H.  Early,  had 
been  duly  apprised  of  the  specific  viola¬ 
tions  charged,  had  been  duly  informed 
of  the  rules  and  procedures  which  govern 
these  proceedings  and  of  the  adminis¬ 
trative  action  which  might  be  taken,  and 
had  filed  their  answers  to  the  charges 
herein. 

The  National  Production  Authority 
was  represented  by  Berthold  J.  Harris, 
Esquire,  regional  attorney;  and  the  re- 
sp>ondents  were  represented  by  Jacob  H. 
Jaffe,  Esquire,  and  David  H.  Mendel- 
sohn,  Esquire. 

The  Charges:  At  the  hearing,  on  the 
motion  of  the  attorney  for  the  National 
Production  Authority,  and  with  the  con¬ 
sent  of  the  attorneys  for  the  respond¬ 
ents,  Charge  2  was  stricken;  Charge  3 
was  amended  to  charge  that  the  cor¬ 
porate  respondent,  in  the  calendar  quar¬ 
ter  beginning  April  1,  1952,  had  placed 
authorized  controlled  material  orders 
for  a  total  of  688  ^  tons  of  carbon  steel, 
which  was  148  Vi  tons  in  excess  of  the 
related  allotment  received  by  the  cor¬ 
porate  respondent;  Charge  8  was 
amended  to  charge  that  in  the  calen¬ 
dar  quarter  beginning  July  1,  1951,  the 
corporate  respondent  had  placed  au¬ 
thorized  controlled  material  orders  for 
a  total  of  300  pounds  of  aluminum  pow¬ 
der,  for  which  it  had  received  no  allot¬ 
ment.  The  substance  of  the  remaining 
unamended  charges  is  indicated  below 
under  Findings  of  fact — Conclusions. 

By  stipulation  between  the  attorney 
for  the  National  Production  Authority 
and  the  attorneirs  for  the  respondents, 
it  was  agreed  that: 

(1)  In  the  calendar  quarter  beginning 
July  1,  1951,  the  corporate  respondent 
placed  authorized  controlled  material 
orders  for  a  total  of  242  ^2  tons  of  carbon 
steel,  which  was  110 Vi  tons  in  excess  of 
the  related  allotment  received  by  the 
corporate  respondent; 

(2)  In  the  calendar  quarter  beginning 
April  1,  1952,  the  corporate  respondent 
placed  authorized  controlled  material 
orders  for  a  total  of  688  Ms  tons  of  carbon 
steel,  which  was  148  Vi  tons  in  excess  of 
the  related  allotment  received  by  the 
corporate  respondent; 

(3)  In  the  calendar  quarter  beginning 
January  1,  1952,  the  corporate  respond¬ 
ent  placed  authorized  controlled  mate¬ 
rial  orders  totalling  700  pounds  of  nickel- 
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bearing  stainless  steel,  for  which  it  had 
received  no  allotment. 

on  the  basis  of  the  evidence  submitted 
during  the  aforementioned  hearing,  it  is 
hereby  determined  that: 

Findings  of  fact — Conclusions:  1. 
During  the  calendar  quarter  beginning 
July  1.  1951,  and  during  the  calendar 
quarter  beginning  April  1,  1952,  the  cor¬ 
porate  respondent  placed  authorized 
controlled  material  orders  in  excess  of 
the  total  allotments  received  by  it  for 
said  periods,  by  placing  orders  for  a  total 
of  931  tons  of  carbon  steel  although  it 
was  entitled  to  order  only  a  total  of  682 
tons  of  carbon  steel  during  both  of  the 
above-described  calendar  periods,  there¬ 
by  ordering  249  tons  in  excess  of  the  re¬ 
lated  allotments  received  by  it.  By  this 
action  the  corporate  respondent,  as 
specifically  set  forth  in  Charge  1  and 
Charge  3,  as  amended,  of  the  charges 
herein,  violated  section  19  (f)  of  the 
CMP  Regulation  No.  1,  dated  May  3, 1951 
(16  F.  R.  4127),  as  amended  November 
23.  1951  (16  P.  R.  11860). 

-  2.  During  the  calendar  quarter  begin¬ 
ning  January  1,  1952,  the  corporate  re¬ 
spondent  placed  authorized  controlled 
material  orders  for  700  pounds  of  nickel¬ 
bearing  stainless  steel,  for  which  it  had 
not  received  any  allotment.  By  this  ac¬ 
tion.  the  corporate  respondent,  as  set 
forth  in  Charge  4  herein,  violated  sec¬ 
tions  3  (c)  and  19  (f )  of  CMP  Regulation 
No.  1,  dated  May  3,  1951  (16  P.  R.  4127), 
as  amended  November  23,  1951  (16  P.  R. 
11860). 

3.  During  the  calendar  quarter  begin¬ 
ning  January  1,  1952,  the  corporate  re¬ 
spondent  used  the  aforesaid  nickel-bear¬ 
ing  stainless  steel  in  the  manufacture  of 
items  of  furniture.  By  this  action  the 
<»rporate  respondent,  as  set  forth  in 
(Charge  9  herein,  violated  section  2,  and 
subheading  A-I,  of  National  Production 
Authority  Order  M-80,  Schedule  A,  is¬ 
sued  August  15,  1951  (16  P.  R.  8171),  re¬ 
issued  effective  March  12,  1952  (17  P.  R. 
2178).  The  respondent’s  defense  to  this 
charge,  viz,  that  this  material  was  used 
for  experimental  work  on  furniture 
which  was  not  resold,  has  no  merit. 

4.  During  the  last  two  calendar  quar¬ 
ters  of  1951,  the  corporate  respondent 
placed  authorized  controlled  material 
orders  for  a  total  of  1,700  pounds  of  cop¬ 
per  powder  and  500  pounds  of  aluminum 
powder,  for  which  it  had  not  received  any 
allotments.  By  this  action  the  corporate 
respondent,  as  specifically  set  forth  in 
Charges  5,  6,  and  8.  as  amended,  of  the 
charges  herein,  violated  sections  3  (c) 
and  19  (f)  of  CMP  Regulation  No.  1, 
dated  May  3,  1951  (16  P.  R.  4127),  as 
amended  November  23,  1951  (16  P.  R 
11860). 

5.  During  the  calendar  quarter  begin¬ 
ning  January  1,  1952,  the  corporate  re¬ 
spondent  placed  authorized  controlled 
material  orders  in  excess  of  the  allotment 
received  by  it  for  said  period,  by  placing 
orders  for  500  pounds  of  copper  powder, 
which  was  152  pounds  in  excess  of  the 
related  allotment  received  by  it.  By  this 
action  the  corporate  respondent,  as  set 
out  in  Charge  7  herein,  violated  section 

(f)  of  CMP  Regulation  No.  1,  dated 
May  3, 1951  (16  P.  R.  4127) ,  as  amended 
November  23,  1951  (16  F.  R  11860). 


6.  The  corporate  respondent  failed  to 
return  unused  allotments  of  carbon  steel 
amounting  to  33  3/10  tons  within  10  days 
after  the  end  of  the  first  calendar  quar¬ 
ter  of  1952,  or  at  any  time  prior  thereto 
or  thereafter;  the  corporate  respondent 
failed  to  return  unused  allotments  of 
634  pounds  of  copper  powder  and  500 
pounds  of  aluminum  powder  within  10 
days  after  the  end  of  the  second  calendar 
quarter  of  the  year  1952,  or  at  any  time 
prior  thereto  or  thereafter.  By  these 
omissions,  the  corporate  respondent,  as 
set  out  in  Charges  10  and  11  herein,  vio- 
iated  section  18  (b)  of  CMP  Regulation 
No.  1,  dated  May  3, 1951  (16  P.  R.  11860). 

7.  The  evidence  failed  to  establish 
actual  knowledge  by  the  corporate  re¬ 
spondent  that  it  was  violating  the  regu¬ 
lations  governing  orders  for,  and  the  use 
of,  controlled  materials.  The  evidence 
did,  however,  show  a  plain  failure  by  the 
corporate  respondent  to  take  reasonable 
steps  to  insure  compliance  with  the  per¬ 
tinent  regulations. 

8.  The  evidence  failed  to  establish  that 
P.  H.  Early,  the  individual  respondent 
herein,  during  the  relevant  period,  domi¬ 
nated,  managed,  or  controlled  the  cor¬ 
porate  respondent;  nor  did  the  evidence 
establish  that  P.  H.  Early  directed,  su¬ 
pervised,  or  participated  in  the  viola¬ 
tions  found  above.  Accordingly,  Charge 
12.  herein,  alleging  such  control  and 
participation,  is  dismissed. 

In  order  to  correct  the  unauthorized 
ordering  and  use  of  controlled  materials 
found  herein.  It  is  hereby  ordered  that: 

Order  1.  All  allotments  and  allocations 
of  carbon  steel  to  the  corporate  respond¬ 
ent  and  its  successors  or  assigns,  includ¬ 
ing  all  privileges  of  self -authorization, 
self-certification,  and  automatic  allot¬ 
ment,  shall  be,  and  hereby  are,  reduced 
by  125  tons  (luring  the  first  calendar 
quarter  of  1953,  and  by  124  tons  during 
the  second  calendar  quarter  of  1953. 

2.  'The  corporate  respondent  and  its 
successors  or  assigns,  shall  be.  and  here¬ 
by  are,  prohibited  from  using  any  nickel¬ 
bearing  stainless  steel  during  the  first 
and  second  calendar  quarters  of  1953. 

3.  All  allotments  and  allocations  of 
c(^per  powder  to  the  corporate  respond¬ 
ent  and  its  successors  and  assigns,  in¬ 
cluding  all  privileges  of  self-authori¬ 
zation,  self-certification,  and  automatic 
allotment,  shall  be,  and  hereby  are.  re¬ 
duced  by  926  pounds  during  the  first 
calendar  quarter  of  1953,  and  by  the 
same  amount  during  the  second  calen¬ 
dar  quarter  of  1953. 

4.  All  allotments  and  allocations  of 
aluminum  powder  to  the  corporate  re¬ 
spondent  and  its  successors  or  assigns, 
including  all  privileges  of  self -authori¬ 
zation,  self-certification,  and  automatic 
allotment,  shall  be,  and  hereby  are,  re¬ 
duced  by  250  pounds  during  the  first 
calendar  quarter  of  1953,  and  by  the 
same  amount  during  the  second  calendar 
quarter  of  1953. 

Issued  at  Chicago,  Ill.,  this  10th  day  of 
December  1952. 

National  Production 
Authority, 

By  Bernard  D.  Meltzer, 
Hearing  Commissioner. 

[P.  R.  Doc.  52-13531;  Piled,  Dec.  19.  1953; 
11:29  a.  m.] 


DEPARTMENT  OF  LABOR 

Wag*  and  Hour  and  Public  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

ISSUANCE  OF  SPECIAL  CERTIFICATES 

Notice  is  hereby  given  that  special 
certificates  authorizing  the  employment 
of  handicapped  clients  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  and  section  1  (b)  of  the 
Walsh-Healey  Public  Contracts  Act,  as 
amended,  have  been  issued  to  the  shel¬ 
tered  workshops  hereinafter  mentioned, 
under  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (sec.  14,  52 
Stat.  1068;  29  U.  S.  C.  214;  as  amended 
63  Stat.  910),  and  Part  525  of  the  regu- 
lations  issued  thereunder,  as  amended 
(29  cm  Part  525) .  and  under  sections  4 
and  6  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (secs.  4.  6.  49  Stat.  2038;  41 
U.  S.  C.  38.  40)  and  Article  1102  of  the 
regulations  issued  pursuant  thereto  (41 
CFR  201.1102). 

The  names  and  addresses  of  the  shel¬ 
tered  workshops  to  which  certificates 
were  issued,  wage  rates,  and  the  effective 
and  expiration  dates  of  the  certificates 
are  as  follows; 

Buffalo  Association  for  the  Blind,  864 
Delaware  Avenue,  Buffalo  9,  N.  Y.;  at  a 
wage  rate  of  not  less  than  the  piece  rate 
paid  non-handicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regu¬ 
lar  commercial  industry  maintaining  ap¬ 
proved  labor  standards  or  not  less  than 
30  cents  per  hour,  whichever  is  higher. 
Certificate  is  effective  December  1,  1952, 
and  expires  November  30,  1953. 

Buffalo  Association  for  the  Blind,  180 
Qoodell  Street,  Buffalo  4,  N.  Y.;  at  a 
wage  rate  of  not  less  than  the  piece  rata 
paid  non-handicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
35  cents  per  hour  for  a  training  period 
of  320  hours  and  50  cents  thereafter, 
whichever  is  higher.  Certificate  is  ef¬ 
fective  December  1,  1952,  and  expires 
November  30,  1953. 

Elmira  Association  for  the  Blind,  Inc., 
717  Lake  Street,  Elmira,  N.  Y.;  at  a 
wage  rate  of  not  less  than  the  piece  rate 
paid  non-handicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regular 
commercial  Industry  maintaining  ai>- 
proved  labor  standards,  or  not  less  than 
25  cents  per  hour  for  an  evaluation  period 
of  160  hours  and  50  cents  thereafter, 
whichever  is  higher.  Certificate  is  ef¬ 
fective  December  1,  1952,  and  expires 
November  30,  1953. 

The  New  York  Association  for  the 
Blind.  Occupational  Department.  Ill 
East  59th  Street,  New  York  22,  N,  Y.; 
at  a  wage  rate  of  not  less  than  the  piece 
rate  paid  non- handicapped  employees 
engaged  in  the  same  occupation  in  reg¬ 
ular  commercial  industry  maintaining 
approved  labor  standards  or  not  less 
than  10  cents  per  hour,  whichever  is 
higher.  Certificate  is  effective  Decem¬ 
ber  1,  1952,  and  expires  November  30, 
1953. 
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Volunteers  of  America,  724  East  Dia¬ 
mond  Street,  Pittsburgh,  Pa. ;  at  a  wage 
rate  of  not  less  than  the  piece  rate  paid 
non- handicapped  employees  engaged  in 
the  same  occupation  in  regular  com¬ 
mercial  industry  maintaining  approved 
labor  standards  or  not  less  than  57  cents 
per  hour,  whichever  is  higher.  Cer¬ 
tificate  is  effective  December  1,  1952, 
and  expires  November  30,  1953. 

Columbus  Association  for  the  Blind, 
221  East  Mound  Street,  Columbus  15, 
Ohio;  at  a  wage  rate  of  not  less  than  the 
piece  rate  paid  non-handicapped  em¬ 
ployees  engaged  in  the  same  occupation 
in  regular  commercial  industry  main¬ 
taining  approved  labor  standards  or  not 
less  than  25  cents  per  hour,  whichever 
is  higher.  Certificate  is  effective  De¬ 
cember  1,  1952,  and  expires  November 
30,  1953. 

Goodwill  Industries  of  Chicago  and 
Cook  County,  HI.,  1500  West  Monroe 
Street,  Chicago,  Ill.;  at  a  wage  rate  of 
not  less  than  Uie  piece  rate  paid  non¬ 
handicapped  employees  engaged  in  the 
same  occupation  in  regular  commercial 
industry  maintaining  approved  labor 
standards  or  not  less  than  the  applicable 
hourly  rate  during  the  periods  herein¬ 
after  specified,  whichever  is  higher:  40 
cents  per  hour  for  an  evaluation  period 
of  160  hours  and  a  training  period  of 
160  hours  for  the  entire  shop  and  50 
cents  thereafter,  with  the  following  rates 
and  periods  applicable  for  the  various 
departments  listed:  Contract  Division, 
30  cents  per  hour  for  an  evaluation 
period  of  160  hours  and  a  training  period 
of  160  hours  and  40  cents  thereafter; 
Salvage  Division,  35  cents  per  hour  for 
an  evaluation  period  of  160  hours  and 
45  cents  thereafter.  Certificate  is  effec¬ 
tive  December  1,  1952,  and  expires 
November  30,  1953. 

Chicago  Lighthouse  for  the  Blind,  3323 
West  Cermak  Road,  Chicago  23,  Ill.;  at 
a  wage  rate  of  not  less  than  the  piece  rate 
paid  non-handicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap>- 
proved  labor  standards  or  not  less  than 
the  applicable  hourly  rate  during  the 
periods  hereinafter  specified,  whichever 
is  higher;  40  cents  per  hour  for  an  evalu¬ 
ation  period  of  160  hours  and  a  training 
period  of  160  hours  and  45  cents  there¬ 
after,  with  the  following  rates  and 
periods  applicable  to  the  Contract  Shop: 
30  cents  per  hour  for  an  evaluation  pe¬ 
riod  of  160  hours  and  a  training  period 
of  160  hours  and  40  cents  thereafter. 
Certificate  is  effective  December  1,  1952, 
and  expires  November  30,  1953. 

Marion  County  Society  for  Crippled 
Children  and  Adults,  Inc.,  3001  North 
New  Jersey  Street,  Indianapohs,  Ind.;  at 
a  wage  rate  of  not  less  than  the  piece  rate 
paid  non-handicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
the  applicable  hourly  rate  during  the 
periods  hereinafter  specified,  whichever 
is  higher:  Contract  Division,  25  cents  per 
hour  for  an  evaluation  period  of  160 
hours  and  a  training  period  of  160  hours 
and  35  cents  thereafter;  Envelope  Stuf¬ 
fing  Division.  25  cents  per  hour  with  no 
specific  evaluation  or  training  period. 


Certificate  Is  effective  Eiecember  1,  1952, 
and  expires  on  November  30,  1953. 

The  Sheltered  Workshop  of  the 
Crippled  Children’s  Society  of  Santa 
Clara  County,  Inc.,  299  West  San  Fer¬ 
nando  Street,  San  Jose,  Calif.;  at  a  wage 
rate  of  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com¬ 
mercial  industry  maintaining  approved 
labor  standards  or  not  less  than  25  cents 
per  hour,  whichever  is  higher.  Certifi¬ 
cate  is  effective  November  21,  1952,  and 
expires  May  31,  1953. 

The  employment  of  handicapped 
clients  in  the  above-mentioned  sheltered 
workshops  under  these  certificates  is  lim¬ 
ited  to  the  terms  and  conditions  therein 
contained  and  is  subject  to  the  provi¬ 
sions  of  Part  525  of  the  regulations,  as 
amended.  These  certificates  have  been 
issued  on  the  applicants’  representations 
that  they  are  sheltered  workshops  as 
defined  in  the  regulations  and  that  spe¬ 
cial  services  are  provided  their  handi¬ 
capped  clients.  A  sheltered  workshop 
is  defined  as.  *‘A  charitable  organization 
or  institution  conducted  not  for  profit, 
but  for  the  purpose  of  carrying  out  a 
recognized  program  of  -rehabilitation 
for  individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  or  Injury,  and  to  provide  such 
individuals  with  remunerative  employ¬ 
ment  or  other  occupational  rehabil¬ 
itating  activity  of  an  educational  or 
therapeutic  nature.” 

These  certificates  may  be  canceled  in 
the  manner  provided  by  the  regulations, 
as  amended.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  December  1952. 

Jacob  I.  Bellow, 

Assistant  Chief  of  Field  Operations. 

[P.  R.  Etoc.  62-13440:  PUed,  Dec.  19,  1952; 

8:54  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Chief,  Common  Carrier  Bureau 

DELEGATION  OF  AUTHORITY  TO  DESIGNATE 
APPLICATIONS  FILED  BY  TELEPHONE  COM¬ 
PANIES  FOR  HEARING  AND  TO  GIVE  APPRO¬ 
PRIATE  NOTICE  THEREOF 

In  the  matter  of  amendment  of  the 
Commission’s  Statement  of  Delegation  of 
Authority  to  provide  authorization  for 
the  Chief  of  the  Common  Carrier  Bu¬ 
reau  to  designate  applications  filed  by 
telephone  companies  under  section  221 
(a)  of  the  Communications  Act  of  1934, 
as  amended,  for  public  hearing,  and  to 
give  appropriate  notice  as  provided  by 
that  section. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  .D.  C.,  on  the  10th  day  of 
December  1952; 

'The  Commission,  having  under  con¬ 
sideration  the  matter  of  processing  ap¬ 
plications  filed  with  it  by  domestic  tele¬ 
phone  companies  for  authority  under 


section  221  (a)  of  the  Communications 
Act  of  1934,  as  amended,  to  consolidate 
their  properties  or  a  part  thereof  into  a 
single  company,  or  for  authority  for  one 
or  more  such  companies  to  acquire  the 
whole  or  part  of  the  property  of  another 
telephone  company  or  other  telephone 
companies  or  the  control  thereof  by  the 
purchase  of  securities,  or  by  lease  or  in 
any  other  like  manner;  and  the  require¬ 
ments  of  that  section  that  the  Commis¬ 
sion  shall  fix  a  time  and  place  for  public 
hearing  on  such  applications,  and  shall 
thereupon  give  reasonable  notice  in  writ¬ 
ing  to  the  Governor  of  each  of  the  States 
in  which  the  physical  property  affected, 
or  any  part  thereof,  is  situated,  and  to 
the  State  commission  having  jurisdiction 
over  telephone  companies,  and  to  such 
other  persons  as  it  may  deem  advisable; 

It  appearing,  that  it  would  facilitate 
the  prompt  and  orderly  handling  of  the 
Commission’s  business  to  delegate  to  the 
Chief  of  the  Common  Carrier  Bureau 
authority  to  designate  such  applications 
for  public  hearing,  and  to  give  appro¬ 
priate  notice  as  required  under  the  pro¬ 
visions  of  section  221  (a)  of  the  Com¬ 
munications  Act; 

It  further  appearing,  that  notice  of 
proposed  rule  making  and  public  rule 
making  procedure  may  be  omitted  in 
accordance  with  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  as  being  un¬ 
necessary  since  the  rule  herein  relates 
to  internal  Commission  organization  and 
procedure  and  is  not  substantive  in 
nature; 

It  further  appearing,  that  authority 
for  the  proposed  rule  is  contained  in  sec¬ 
tions  4  (i)  and  5  (d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

It  is  ordered,  'That,  effective  Decem¬ 
ber  10,  1952,  authority  is  hereby  dele¬ 
gated  to  the  Chief,  Common  Carrier  Bu¬ 
reau  to  fix  a  time  and  place  for  public 
hearings  on  applications  filed  by  tele¬ 
phone  companies  under  section  221  (a) 
of  the  Communications  Act  of  1934,  as 
amended,  and  to  give  reasonable  notice 
in  writing  to  the  Governor  of  each  of 
the  States  in  which  the  physical  prop¬ 
erty  affected,  or  any  part  thereof,  is  sit¬ 
uated.  to  the  State  commission  having 
jurisdiction  over  telephone  companies, 
and  to  such  other  persons  as  he  may 
deem  advisable. 

Released:  December  11,  1952. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  62-13395;  Piled.  Dec.  19.  1»52: 
8:48  a.  m.] 


(Docket  No.  8001,  8602,  8685,  8830,  9222,  9442, 
9755,  9756,  9811-9813) 

Ark- Valley  Broadcasting  Co.,  Inc.,  et  au 

NOTICE  OF  ORAL  ARGUMENT 

Beginning  at  10:00  o’clock  a.  m.  on 
Monday,  January  12,  1952,  the  Commis¬ 
sion  will  hear  oral  argument  in  Room 
6121,  on  the  following  matters  in  the 
order  indicated: 
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Saturday,  December  20,  1952 

Abouhint  Na  1 


Docket 

No.: 

Wll 

KQAR... 

Ark-Valley  Brdcstg  Co.,  Inc^ 

0.  P.  to  change  fro* 

920  kc  500  w  DA-N  night; 

bp-7704 

Garden  City,  Kans. 

Quency. 

1  kw  day  unlimited. 

9HI2 

KLMR... 

The  Southeast  Colorado  Brdcstg 

C.  P.  to  change  fro- 

920  kc  500  w  DA  night;  1  kw 

Br-7783 

Co.,  Lamar,  Colo. 

queney.  Increase 

day  unlimited. 

KPNT.... 

Capital  Brdcstg  Co.,  Lincoln, 

power,  etc. 

C.  P.  to  change  trans- 

920  kc  500  w  night;  1  kw  day 

BP-7805 

Nebr, 

mitter,  etc. 

unlimited. 

AROcMEirr  No.  2 


Docket 

No.: 

8602 

BP-6734 

9442 

D(4ta  Broadcasters,  Inc.,  Tbi- 
hodaui.  La. 

Charles  Wilbur  Lamar,  Jr., 

C.  P _ 

630  kc  .100  w  day,  daytime. 

630  kc  1  kw  night;  1  kw  day; 

KCIL . 

C.  P.  to  change  fre- 

BP-7282 

Uouma,  La. 

queney,  increase 
power,  etc. 

DA-2  unlimited. 

Argument  No.  3 


Docket 

No.: 

8001 

WTOD... 

Unity  Corp.,  Inc.,  Toledo,  Ohio.. 

C.  P.  to  change  hours 

1470  kc  1  kw  night;  1  kw 

B4-P-5071 

8686 

BP-6421 

88.30 

BF-6534 

9222 

BP-7057 

The  Midwestern  Broadcasting 
Co.,  Toledo,  Ohio. 

The  Toledo  Blade  Co.,  Toledo, 
Ohio. 

Radio  Corp.  ol  Toledo,  Toledo, 
Ohio. 

from  daytime  to  un¬ 
limited. 

C.  P _ 

day;  DA-2  unhmited. 

1470  kc  1  kw  night;  1  kw  day; 

DA  Unlimited. 

1470  kc  1  kw  night;  1  kw 

C.  P  _ 

0.  P . . 

Day;  DA  Unlimited. 

1470  kc  1  kw  night;  1  kw  day; 
DA-2  Unlimited. 

Argument  No.  4 


D«ckot 

No.: 


9755 

BP-7ti65 


97.16 

BP-7:37 


Byrne  Ross,  Lila  O.  Roes,  Robert 
U.  Harrison  and  Dorothy  V. 
Harrison,  d/b  as  Lawton-Fort 
Sill  Broadcasting  Oo.,  Lawton, 
Okla. 

J.  D.  Allen  tr/as  Caddo  Broad¬ 
casting  Co.,  Anadarko,  Okla. 

C.  P _ 

0.  P . 

12.10  kc  500  w  nisht;  1  kw 
day,  DA  unlimited. 


1250  kc  500  w  day  daytime. 


Dated:  December  12,  1952. 

Federal  Communications 
Commission^ 

[seal]  T.  J.  Slowie, 

Secretary. 

IP.  R.  Doc.  52-13401;  Piled,  Etec.  19,  1952; 
8:50  a.  m.] 


[Docket  No.  103361 

Albuquerque  Broadcasting  Co.  (KOB) 

ORDER  continuing  HEARING 

In  re  application  of  Albuquerque 
Broadcasting  Company  (KOB),  Albu- 
Querque,  New  Mexico,  Docket  No.  10336, 
Pile  No.  BSSA-275;  for  extension  of 
special  service  authorization. 

The  Commission  having  under  con¬ 
sideration  the  motion  of  the  applicant, 
filed  November  25, 1952,  that  the  hearing 
upon  its  application,  which  is  presently 
scheduled  for  December  10, 1952,  be  con¬ 
tinued  to  January  21,  1953; 

It  appearing,  that  comprehensive  en- 
iineering  studies  are  required  in  order  to 
Uieet  the  issues  governing  the  proceeding 
und  that  approximately  six  weeks  beyond 
December  10,  1952,  are  necessary  to  en¬ 
able  the  moving  party  to  complete  such 
studies; 

It  appearing  further,  that  counsel  for 
Commission’s  Broadcast  Bureau  and 
tor  Westinghouse  Radio  Stations,  Inc. 
(WBZ)  consent  to  the  continuance  here¬ 


in  sought,  and  that  American  Broad¬ 
casting  Company  (WJZ),  while  insisting 
that  the  special  service  authorization  in¬ 
volved  should  be  terminated  forthwith, 
agrees  that  since  the  Commission,  over 
its  protest,  has  directed  a  hearing  upon 
the  instant  application  for  such  authori¬ 
zation  and  has  extended  same,  the  mov¬ 
ing  party  should  be  allowed  additional 
time  within  which  to  prepare  its  case; 

It  is  ordered.  This  3d  day  of  December 
1952,  that  the  motion  under  considera¬ 
tion  is  granted,  and  that  the  hearing 
upon  the  above-entitled  application  is 
continued  to  January  21,  1953. 

Federal  Communications 
Combiission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  52-13396;  Piled,  Dec.  19,  1952; 
8:49  a.  m.] 


[Docket  No.  10069] 

Lyman  Brown  Enterprises 
ORDER  scheduling  ORAL  ARGUMENT 

In  re  application  of  Lyman  C.  Brown 
tr/as  Lyman  Brown*  Enterprises,  Brown- 
wood,  Texas.,  Docket  No.  10069,  File  No. 
BP-8149;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  10th  day  of 
December  1952; 


The  Commission  having  under  con¬ 
sideration  the  Initial  Decision  in  the 
above-entitled  proceeding,  released  July 
1,  1952;  the  exceptions  and  request  for 
oral  argument  by  Radio  and  News,  Inc. 
(KXOX),  Sweetwater,  Texas,  a  party 
respondent,  filed  August  6, 1952 ;  motions 
to  strike  the  KXOX  exceptions  by  Lyman 
C.  Brown,  the  applicant  herein,  and  by 
the  Chief  of  the  Conunission’s  Broad¬ 
cast  Bureau,  filed  August  15  and  18, 1952, 
respectively;  and  the  opposition  to  the 
motions  to  strike  by  Radio  and  News,  Inc. 
(KXOX)  filed  August  21,  1952;  and 
It  appearing,  that  upon  review  of  this 
proce^ing  and  the  issues  raised  in  the 
foregoing  pleadings,  the  Commission  can 
best  dispose  of  said  issues  after  hearing 
oral  argument  thereon  by  the  partici¬ 
pants;  and  that  therefore  the  proceed¬ 
ing  should  be  scheduled  for  oral  argu¬ 
ment  and  the  participants  afforded  an 
opportunity  to  address  themselves  not 
only  to  the  Initial  Decision  and  the  ex¬ 
ceptions  thereto,  but  also  to  the  issues 
raised  in  the  foregoing  pleadings; 

It  is  ordered,  That  oral  argument  in 
this  proceeding  is  scheduled  for  Febru¬ 
ary  16, 1953,  commencing  at  10:00  a.  m.; 
and  that  the  participants  herein  are 
afforded  an  opportunity  to  address 
themselves  not  only  to  the  Initial  De¬ 
cision  and  the  exceptions  filed  thereto, 
but  also  to  the  issues  raised  by  the  fore¬ 
going  pleadings. 

Released:  December  11,  1952, 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[P.  R.  Doc.  52-13397;  PUed,  Dec.  19.  1952; 
8:49  a.  m.] 


[Docket  No.  9362] 

International  Bank  for  Reconstruction 

AND  Development  and  International 

Monetary  Fund,  kt  al. 

ORDER  scheduling  ORAL  ARGUMENT 

• 

In  the  matter  of  International  Bank 
for  Reconstruction  and  Development  and 
International  Monetary  Fund,  complain¬ 
ants,  V.  All  American  Cables  &  Radio, 
Inc.,  The  Commercial  Cable  Company, 
Mackay  Radio  &  Telegraph  Company, 
Inc.,  RCA  Communications,  Inc.,  The 
Western  Union  Telegraph  Company,  de¬ 
fendants;  Docket  No.  9362. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  10th  day  of 
December  1952; 

The  Commission  having  under  con¬ 
sideration  the  exceptions  to  the  Initial 
Decision  her^,  and  other  relevant 
pleadings,  including  requests  for  addi¬ 
tional  time  to  be  allowed  in  connection 
with  the  oral  argument  of  this  pro¬ 
ceeding; 

It  is  ordered.  That  oral  argument  be¬ 
fore  the  Commission  en  banc  is  sched¬ 
uled  for  Tuesday,  February  17,  1953,  at 
the  offices  of  the  Commission  in  Wash¬ 
ington,  D.  C.,  beginning  at  10:00  a.  m.. 
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NOTICES 


and  that  the  participants  listed  below 
are  allowed  time  for  oral  argument  as 
follows: 

Minutes 


International  Bank  for  Reconstruction 
and  Development  and  the  Interna¬ 
tional  Monetary  Fund _  60 

All  America  Cables  &  Radio,  Inc.,  the 
Commercial  Cable  Co.  and  Mackay 

Radio  &  Telegraph  Co.,  Inc - -  30 

RCA  Communicaticms,  Inc -  30 

The  Western  Union  Telegrt^h  Co _  30 


Office  of  General  Counsel  of  U.  S. 
Treasury  Department,  for  National  * 


Advisory  Coxmcil  on  International 

Monetary  and  Financial  Problems _  20 

The  Department  of  State _  20 

Chief,  Commission’s  Common  Carrier 
Bureau _  30 


Released:  December  11,  1952. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  62-13398;  Filed,  Dec.  19,  1962; 
8:49  a.  m.] 


(Docket  Nos.  7179,  7180] 

Easton  Publishing  Co.  and  Allentown 
Broadcasting  Corp. 

ORDER  SCHEDULING  ORAL  ARGUMENT 

In  re  applications  of  Easton  Publish¬ 
ing  Company,  Easton,  Pennsylvania, 
Docket  No.  7179,  File  No.  BP^212 ;  Allen¬ 
town  Broadcasting  Corporation,  Allen¬ 
town,  Pennsylvania,  Docket  No.  7180, 
File  No.  BP-4374;  for  construction  per¬ 
mits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  10th  day  of 
December  1952; 

The  Commission  having  under  con¬ 
sideration  the  Initial  Decision  herein, 
the  exceptions  and  replies  thereto,  and 
the  requests  for  oral  argument; 

It  is  ordered.  That  oral  argument 
herein  before  the  Commission  en  banc  is 
scheduled  for  Tuesday,  February  24, 1953, 
commencing  at  10:00  a.  m.;  and  that  the 
parties  are  each  allowed  30  minutes  for 
the  presentation  of  oral  argument. 

■  Released:  December  11,  1952. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

(F.  R.  Doc.  52-13399;  Filed,  Dec.  19,  1952; 
8:49  a.  m.] 


AsauMSNT  No.  1 


Docket  No: 
8116 

KLIK.'... 

'  Balboa  Radio  Oorp.,  Eso(»idido, 

0.  P.  to  change  fre- 

1450  kc  250  w  night;  260  w  d«« 

BP-S622 

Calif. 

quency,  change 
hours  (A  operation, 
etc. 

O.  P _  _ 

unlimited.  ' 

9213 

Elmer  Glaser,  Ray  A,  Wilcox, 
David  Roricb,  Jr.,  Hyman 
Glaser  and  Max  Glaser,  a  part¬ 
nership  d/b  as  Oceanside  Broad¬ 
casting  Co.,  Oceanside,  Calif. 

1450  kc  250  w  night;  250  w  day 
unlimited. 

BP-5772 

Aeooubnt  No.  2 


Docket  No: 
9227 

WHDH.  . 

Matheson  Radio  Co.,  Inc.,  Bos¬ 
ton,  Mass. 

National  Broadcasting  Co.,  Inc., 
Denver,  Colo. 

Champlain  Valley  Broadcasting 

Petition _ 

For  reconsideration  of  Com¬ 
mission  action  granting 
mod.  of  C.  P.,  WXKW 
(BMP-3757). 

For  reconsideration  of  Com¬ 
mission  action  granting 
mod.  of  C.  P.,  WXKW 
(BMP-3757). 

850  kc  10  kw  DA-1;  night  M 

9228 

KOA.... 

Petition _  ..  ---  --- 

9515 

WXKW.. 

Mod.  of  C.  P . 

BMP-4580 

Corp.,  Albany,  N.  Y. 

kw  DA-1  day  unlimited 

Arocmbnt  No.  3 


Docket  No.; 

9910 
BP-7919 

9911 
BP-7980 

City  Broadcasting  Corp., 
Nashua,  N.  H. 

The  Gardner  Broadcasting  Co., 
Gardner,  Mass. 

C.  P _ 

1340  kc  250  w  night;  250  w 
day  unlimited. 

1340  kc  250  w  night;  250  v 
day  unlimited. 

WHOB... 

C.  P.  to  change  fre¬ 
quency,  etc. 

Aboument  No.  4 

Docket  No.: 
9814 
BP-7803 
9897 
BP-7934 

Hirsch  Communication  Engi¬ 
neering  Corp.,  Sparta,  Ill. 
Hawthorn  Bro^casting  Co., 
St.  Louis,  Mo. 

O.  P _ 

1230  kc  250  w  night;  250  w 
day  unlimited. 

1230  kc  250  w  night;  250  w  day 
unlimited. 

C.  P _ 

Abguuent  No.  6 

Docket  No.: 
9345 
BP-6473 

KURV... 

James  Cullen  Looney,  Edin¬ 
burg,  Tex. 

C.  P.  to  increase  pow¬ 
er,  etc. 

710  kc  1  kw  DA  night;  1  kv 
day  imlimited. 

Dated:  December  11,  1952. 


Federal  Communications  Commission, 


[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  62-13400;  Filed,  Dec.  19.  1952;  8:50  a.  m.] 


[£>ocket  Nos.  8836,  10069] 


Lyman  Brown  Enterprises  and  Harbenito  Broadcasting  Co. 
notice  of  oral  argument 

Beginning  at  10:00  o’clock  a.  m.  on  Monday,  February  16,  1953,  the  Commission 
will  hear  oral  argument  in  Room  6121,  on  the  following  matters  in  the  order 
indicated: 

Arqduent  No.  1 


Docket  No.: 
10069 
BF-6149 


New  , 

Lyman  C.  Brown  tr/as  Lyrman 

0.  P . 

Brown  Enterprises,  Brown- 

wood,  Tex. 

1240  kc  100  w  night;  100  * 
day  unlimited. 


Abodubnt  No.  2 


(Docket  Noe.  8116,  9213,  9227,  9228,  9515,  9910, 
9911,  9814,  9897,  9345] 

Docket  No.: 

850  kc  6  kw  night;  5  kw  (W! 

88.36 

KGBS.... 

Harbenito  Broadcasting  Co., 

0.  P.  to  change  fre- 

Balboa  Radio  Corp.  et  al. 

NOTICE  OF  ORAL  ARGUMENT 

BP-6350 

Harlingen,  Tex. 

quency,  increase 
power,  etc. 

DA  unlimited. 

Beginning  at  10:00  o’clock  a.  m.  on 
Monday,  December  22. 1952,  the  Commis¬ 
sion  will  hear  oral  argument  in  Room 
6121,  on  the  following  matters  in  the 
order  indicated:  > 


Dated:  December  12,  1952. 

[SEAL] 


Federal  Communications  Commission, 
T.  J.  Slowie, 

Secretary. 


(F.  R.  Doo.  62-13441;  FUed,  Dec.  19. 1952;  8:55  a.  m.] 


FEDERAL  REGISTER 


11675 


Saturday,  December  20,  1952 

federal  power  commission 

[Docket  Nos.  Q-1947,  G-1959] 

Texas  Eastern  Transmission  Corp.  and 
Wilcox  Trend  Gathering  System, 
Inc.  • 

notice  of  opinion  no.  241  AND  ORDER 
ISSUING  CERTIFICATES  OF  PUBLIC  CON¬ 
VENIENCE  AND  NECESSITY 

December  16,  1952. 

In  the  matters  of  Texas  Eastern  Trans¬ 
mission  Corporation,  Docket  No.  G-1947 ; 
Wilcox  Trend  Gathering  System,  Inc., 
Docket  No.  G-1959. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  15,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  opinion  and  order  en¬ 
tered  December  12,  1952,  issuing  certifi¬ 
cates  of  public  convenience  and  necessity 
in  the  a^ve-entitled  matters. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

|P.  R.  Doc.  62-13412;  Piled,  Dec.  19,  1952; 
8:52  a.  m.] 


[Docket  No.  G-19741 
Cities  Service  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  June  11,  1952,  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  in  Oklahoma  City,  Oklahoma, 
filed  an  application  and,  on  October  20 
and  November  17,  1952,  supplements 
thereto,  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  transmission  facil¬ 
ities  subject  to  the  jurisdiction  of  the 
Commission,  as  described  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having  re¬ 
quested  that  its  application  be  heard 
under  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request  to 
be  heard,  protest  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application,  in¬ 
cluding  publication  in  the  Federal  Reg¬ 
ister  on  June  24,  1952  (17  F.  R.  5681). 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi-ssion  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  January  7,  1953,  at  9:45  a.  m., 
0-  s.  t.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  1800  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  such  application  as 
supplemented:  Provided,  however.  That 
the  Commission  may,  after  a  noncon- 


tested  hearing,  forthwith  dispose  of  the 
proceeding  pursuant  to  the  provisions  of 
§  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

(B)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  December  16,  1952. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  52-13416:  Piled,  Dec.  19,  1952; 

8:52  a.  m.] 


[Docket  No.  G-20761 
New  York  State  Natural  Gas  Corp. 

NOTICE  OF  FINDINGS  AND  ORDER 

December  16,  1952. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  15,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Decem¬ 
ber  11,  1952,  issuing  certificate  of  public 
convenience  and  necessity  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  52-13413;  Piled.  Dec.  19,  1952; 
8:52  a.  m.] 


(Docket  No.  ID-11741 
Arleen  W.  Hughes 

NOTICE  OF  ORDER  AUTHORIZING  APPLICANT  TO 
HOLD  CERTAIN  POSITIONS 

December  16,  1952. 

Notice  is  hei  Pb.»'  given  that  on  Decem¬ 
ber  15,  1952,  tbf  Federal  Power  Com¬ 
mission  issued  its  order  entered  Decem¬ 
ber  11,  1952,  authorizing  applicant  to 
hold  certain  positions  pursuant  to  sec¬ 
tion  305  (b)  of  the  Federal  Power  Act 
in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  52-13414;  Piled,  Dec.  19,  1952; 
8:52  a.  m.] 


[Project  No.  995] 

California  Oregon  Power  Co. 

NOTICE  OF  ORDER  GRANTING  REQUEST  FOR 
WITHDRAWAL  OF  APPLICATION  FOR  AMEND¬ 
MENT  OF  LICENSE  (TRANSMISSION  LINE) 

December  16,  1952. 

Notice  is  hereby  given  that  on  E>ecem- 
ber  15,  1952,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  December 
11, 1952,  granting  request  for  withdrawal 
of  application  for  amendment  of  license 
('Transmission  Line)  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  62-13415;  Piled.  Dec.  19,  1952; 
8:52  a.  m.] 


[Project  No.  2110] 
Consolidated  Water  Power  Co. 

notice  of  APPLICATION  FOR  LICENSE 
December  15,  1952. 

Public  notice  is  hereby  given  that  Con¬ 
solidated  Water  Power  Company,  of  Wis¬ 
consin  Rapids,  Wisconsin,  has  made 
application  for  license  under  the  pro¬ 
visions  of  the  Federal  Power  Act  (16 
U.  S.  C.  791-825r)  for  constructed  Proj¬ 
ect  No.  2110,  known  as  the  Stevens  Point 
project,  on  the  Wisconsin  River  at  Ste¬ 
vens  Point,  in  Portage  County,  Wiscon¬ 
sin.  The  project  consists  of  a  dam  across 
the  river  composed  of  a  powerhouse  sec¬ 
tion,  a  gated  spillway  section,  and  a  non- 
overflow  section,  flanked  on  the  left  bank 
by  a  concrete  gravity  wall  about  1,022 
feet  long  and  an  earthen  embankment 
about  1,490  feet  long,  and  on  the  right 
bank  by  an  earthen  embankment  about 
2,600  feet  long;  a  concrete  overflow  weir 
across  Rocky  Run;  a  powerhouse  con¬ 
taining  six  1.140-horsepower  turbines 
each  connected  to  a  640-kilowatt  gener¬ 
ator;  a  transformer  station;  three  44-kv 
transmission  lines  extending  to  Wiscon¬ 
sin  Rapids,  Village  of  Whiting,  and  a 
substation  in  Stevens  Point;  and  appur¬ 
tenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commi;^- 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10)  on  or  before  the  12th  day  of 
January  1953.  'The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-13410;  Piled.  Dec.  19,  1952; 

8:51  a.  m.] 


[Project  No.  2112] 

Pacific  Power  &  Light  Co. 

NOTICE  OF  application  FOR  PRELIMINARY 
PERBUT 

December  15,  1952. 

Public  notice  is  hereby  given  that  Pa¬ 
cific  Power  &  Light  Company,  of  Port¬ 
land,  Oregon,  has  made  application  for 
preliminary  permit  pursuant  to  the  pro¬ 
visions  of  the  Federal  Power  Act  (16  U.  S. 
C.  791-825r)  for  a  proposed  hydroelec¬ 
tric  project,  designated  as  Project  No. 
2112,  on  Lewis  River,  in  Skomania 
County,  Washington,  affecting  public 
lands  and  lands  of  the  United  States 
within  the  Gifford  Pinchot  National  For¬ 
est.  The  proposed  project,  to  be  known 
as  the  Muddy  Power  Development,  would 
consist  of  a  spillway-equipped  rockflll 
dam  about  200  feet  high  creating  a  reser¬ 
voir  having  usable  storage  of  about 
100,000  acre-feet;  a  power  tunnel  about 
16,000  feet  long;  a  surge  tank  and  two 
penstocks;  a  powerhouse  to  house  2  ver¬ 
tical  turbine-generator  units  each  ten¬ 
tatively  rated  at  17,500  kw;  and  appurte¬ 
nant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord- 
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ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CPR  1.8 
or  1.10)  on  or  before  the  23d  day  of 
January  1953.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  Leon  M.  Puquay. 

Secretary. 

[P.  R.  Doc.  52-13411;  Piled,  Dec.  19,  1952; 
8:51  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Defense 

DELEGATION  OF  AUTHORITY  TO  REPRESENT 

THE  FEDERAL  GOVERNMENT  BEFORE  INTER¬ 
STATE  COMMERCE  COMMISSION  IN  CER¬ 
TAIN  RAILROAD  ABANDONMENT  CASES 

1.  Pursuant  to  the  provisions  of  sec¬ 
tions  201  (a)  (4)  and  205  (d)  and  (e) 
of  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  63  Stat.  377, 
as  amended,  authority  to  represent  the 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 

I.  C.  C.  Finance  Docket  No.  17595,  Den¬ 
ver  and  Intermountain  Railroad  Com¬ 
pany — Abandonment,  and  I.  C.  C.  Fi¬ 
nance  Docket  No.  17804,  Associated 
Railroads — Abandonment,  before  the 
Interstate  Commerce  Commission,  is 
hereby  delegated  to  the  Secretary  of 
Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
policies,  procedures  and  controls  pre¬ 
scribed  by  the  General  Services  Admin¬ 
istration  and  shall  further  be  exercised 
in  cooperation  with  the  responsible  offi¬ 
cers,  officials  and  employees  of  such 
Administration. 

4.  This  delegation  of  authority  shall  be 
effective  as  of  August  19,  1952. 

Dated;  December  16,  1952. 

Jess  Larson, 
Administrator. 

[P.  R.  Doc.  52-13462;  Piled,  Dec.  19,  1952; 

8:59  a.  m.] 


Secretary  of  Defense 

DELEGATION  OF  AUTHORITY  TO  ENFORCE 
COMPLIANCE  WITH  TERMS  AND  CONDI¬ 
TIONS  OF  CERTAIN  TRANSFERS  OF  PROP¬ 
ERTY  MADE  FOR  USE  OF  CIVILIAN  COM¬ 
PONENTS  OF  THE  ARBAED  FORCES 

1.  Pursuant  to  the  authority  vested  in 
me  by  section  205  (d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (Pub.  Law  152,  81st  Cong.), 
as  amended,  hereinafter  called  the  act, 
and  subject  to  the  disapproval  of  the 
Administrator  of  General  Services 
within  thirty  days  after  notice  to  him 
of  any  action  to  be  taken  hereunder,  au¬ 
thority  is  hereby  delegated  to  the  Secre¬ 
tary  of  Defense  to  exercise  the  following 
authority  in  the  case  of  property  trans¬ 


ferred  pursuant  to  said  act  to  States,  po¬ 
litical  subdivisions,  and  tax-supported 
instrumentalities  thereof  for  use  in  the 
training  and  maintenance  of  civilian 
components  of  the  armed  forces: 

a.  To  determine  and  enforce  compli¬ 
ance  with  the  terms,  conditions,  reserva¬ 
tions,  and  restrictions  contained  in  any 
instrument  by  which  such  transfer  was 
made; 

b.  To  reform,  correct,  or  amend  any 
such  instrument  by  the  execution  of  a 
corrective,  reformative,  or  amendatory 
instrument  where  necessary  to  correct 
such  instrument  or  to  conform  such 
transfer  to  the  requirements  of  applica¬ 
ble  law;  and 

c.  To  (1)  grant  releases  from  any  of 
the  terms,  conditions,  reservations,  and 
restrictions  contained  in,  and  (2)  convey, 
quitclaim,  or  release  to  the  transferee  or 
other  eligible  user  any  right  or  interest 
reserved  to  the  United  States  by,  any 
instrument  by  which  such  transfer  was 
made,  if  he  determines  that  the  property 
so  transferred  no  longer  serves  the  pur¬ 
pose  for  which  it  was  transferred,  or  that 
such  release,  conveyance,  or  quitclaim 
deed  will  not  prevent  accomplishment  of 
the  purpose  for  which  such  property  was 
so  transferred :  Provided,  That  any  such 
release,  conveyance,  or  quitclaim  deed 
may  be  granted  on,  or  made  subject  to, 
such  terms  and  conditions  as  he  shall 
deem  necessary  to  protect  or  advance  the 
interests  of  the  United  States, 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

3.  This  delegation  of  authority  shall 
be  effective  as  of  July  1,  1949. 

Dated:  December  15,  1952. 

Jess  Larson, 
Administrator. 

[F.  R.  Doc.  52-13417;  Piled,  Dec.  19,  1952; 

8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-2864] 

Columbia  Gas  System,  Inc.,  and  Key¬ 
stone  Gas  Company,  Inc. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 
INSTALLMENT  PROBAISSORY  NOTES  BY  SUB¬ 
SIDIARY  AND  ACQUISITION  THEREOF  BY 
PARENT  COMPANY 

December  16,  1952. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”)  ,  a  registered  holding  company, 
and  the  Keystone  Gas  Company,  Inc. 
(“Keystone”),  a  subsidiary  company  of 
Columbia,  having  filed  a  joint  applica¬ 
tion  with  the  Commission  pursuant  to 
sections  6  (b),  9  and  10  of  the  Public 
Utility  Holding .  Company  Act  of  1935 
with  respect  to  the  following  proposed 
transactions: 

Keystone  proposes  to  issue  and  sell 
and  Columbia  proposes  to  acquire,  at 
par,  $100,000  principal  amount  of  3% 
percent  Installment  Promissory  Notes, 
the  proceeds  from  which  will  be  used  by 
Keystone  for  the  purpose  of  financing  a 


part  of  its  1952  construction  program 
estimated  to  cost  $147,800. 

In  addition,  it  is  proposed  that  Key¬ 
stone’s  outstanding  2%  percent  open- 
account  loans  in  the  principal  amount  of 
$100,000,  owing  to  Columbia  be  funded 
into  long-term  securities.  Keystone 
proposes  to  issue  and  Columbia  proposes 
to  acquire,  at  par,  $100,000  principal 
amount  of  3%  percent  Installment 
Promissory  Notes  as  payment  and  liqui¬ 
dation  of  the  aforementioned  open-ac¬ 
count  loans. 

Keystone  represents  that  the  said 
Notes  would  be  registered  and  the  prin¬ 
cipal  amounts  thereof  would  be  payable 
In  twenty-five  equal  annual  installments 
on  February  15  of  each  of  the  years  1954 
to  1978,  inclusive.  Interest  on  the  un¬ 
paid  principal  amount  thereof,  at  the 
rate  of  3%  percent  per  annum,  would  be 
payable  semi-annually  on  February  15 
and  August  15. 

The  proposed  transactions  having 
been  expressly  authorized  by  the  Public 
Service  C>>mmission  of  the  State  of  New 
York  by  order  dated  November  17,  1952; 
and 

Said  application  having  been  filed  on 
May  5, 1952,  an  amendment  thereto  hav¬ 
ing  been  filed  on  December  10,  1952, 
notice  of  said  filing  having  been  given 
in  the  form  and  manner  prescribed  by 
Rule  U-23  promulgated  pursuant  to  said 
act,  and  the  Commission  not  having  re¬ 
ceived  a  request  for  a  hearing  with  re¬ 
spect  to  said  joint  application,  as 
amended,  within  the  period  specified,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  joint  application,  as  amended, 
that  the  requirements  of  the  applicable 
provisions  of  the  act  and  rules  thereun¬ 
der  are  satisfied  and  that  no  adverse 
findings  are  necessary  thereunder,  and 
deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  joint  applica¬ 
tion,  as  amended,  be  granted,  effective 
forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  joint  application,  as  amended, 
be,  and  the  same  hereby  is,  granted, 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-2i 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  62-13445;  Piled.  Dec.  19.  1952; 

8:55  a.  m.] 


[Pile  No.  811-185] 

First  York  Corf. 

NOTICE  OF  APPUCATION 

December  16, 1952. 

Notice  is  hereby  given  that  the  Equity 
Corporation  (Equity),  a  Delaware  cor¬ 
poration  and  a  closed-end  management 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940,  has  filed  for 
and  on  behalf  of  the  First  York  Corpora¬ 
tion  (First  York),  a  former  Delaware 
corporation,  presently  registered  under 
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the  act  as  a  closed-end  management 
c<«npany,  an  application  pursuant  to 
section  8  (f)  of  tho^act  for  an  order  de¬ 
claring  that  First  York  has  ceased  to  be 
an  investment  company  within  the 
meaning  of  the  act. 

It  appears  that  the  merger  of  First 
York  into  Equity  was  authorized  by  the 
stockholders  of  each  such  corporation 
representing  two- thirds  of  its  outstand¬ 
ing  capital  stock  at  special  meetings  held 
on  October  31,  1952,  and  that  the  merger 
of  First  York  with  and  into  Equity, 
Equity  surviving  the  merger,  became  ef¬ 
fective  under  the  General  Corporation 
Eaw  of  Delaware  on  November  3,  1952, 
the  separate  existence  of  First  York 
ceasing  upon  that  date. 

Por  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
interested  persons  are  referred  to  said 
application  which  is  on  file  in  the  office 
of  the  Commission  in  Washington,  D.  C. 
Notice  is  further  given  that  an  order 
granting  the  application  upon  such 
conditions  as  the  Commission  may  deem 
necessary  for  the  protection  of  investors 
may  be  issued  by  the  Commission  at  any 
time  on  or  after  December  30,  1952,  un¬ 
less  prior  thereto  a  hearing  upon  the 
application  is  ordered  by  the  Commis¬ 
sion.  as  provided  in  Rule  N-5  of  the  rules 
and  regulations  promulgated  under  the 
act  Any  interested  person  may,  ‘  not 
later  than  December  29,  1952,  at  5:30 
p.  m.,  submit  in  writing  to  the  Commis¬ 
sion  his  views  or  any  additional  facts 
bearing  upon  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon,  or  request 
the  Commission  in  writing  that  a 
hearing  be  held  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  the  reason 
for  such  a  request,  and  the  issue  of  fact 
or  law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission. 

IsiAL]  ,  Orval  L.  DuBois, 
Secretary. 

If.  R.  Doc.  62-13442;  Piled,  Dec.  19,  1962; 

8:55  a.  m.] 


[Pile  No.  70-28661 

Columbia  Gas  System,  Inc.,  and 
Binghamton  Gas  Works 

t*0ER  AUTHORIZING  AMENDMENT  OF  CERTIF¬ 
ICATE  OP  INCORPORATION  OF  SUBSIDIARY 
COMPANY  AND  ISSUANCE  AND  SALE  OF 
COMMON  STOCK  BY  SUBSIDIARY  COMPANY 
and  ACQUISITION  BY  PARENT  COMPADTY 

December  16,  1952. 
The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia’*),  a  registered  holding  company. 
And  Binghamton  Gas  Works  (“Bing- 
p®ton’’),  a  subsidiary  company  of 
^lumbia,  having  filed  a  joint  applica- 
non-declaration  and  an  amendment 
l^jeto  with  the  Commission  pursuant  to 
Actions  6  (b),  9.  10,  12  (c)  and  12  (d) 
nf  the  Public  Utility  Holding  Company 
of  1935  and  Rules  U-42  and  U-44 


promulgated  thereunder  with  respect  to 
the  following  transactions: 

Binghamton  proposes  to  amend  its 
Certificate  of  Incorporation  so  as  to  (a) 
eliminate  its  3,479  shares  of  authorized 
but  unissued  preferred  stock,  (b)  re¬ 
classify  its  45,000  shares  of  common 
stock  without  par  value  (Old  Common 
Stock)  now  authorized  and  outstanding 
into  27,000  shares  of  common  stock,  par 
value  $25  per  share  (New  Common 
Stock),  and  (c)  increase  its  total  au¬ 
thorized  capital  stock  to  80,000  shares  of 
New  Common  Stock,  par  value  $25  per 
share. 

Binghamton  further  proposes  to  issue 
and  sell  and  Columbia  proposes  to  ac¬ 
quire  for  cash  24,000  shares  of  New  Com¬ 
mon  Stock.  The  proceeds  to  be  derived 
from  the  sale  of  such  New  Common 
Stock  by  Binghamton  ($600,000)  will  be 
used  to  finance,  in  part,  its  1952  con¬ 
struction  program  which  is  estimated  to 
cost  $1,014,450. 

The  proposed  transactions  having 
been  expressly  authorized  by  the  Public 
Service  Commission  of  the  State  of  New 
York  by  order  dated  November  17,  1952; 
and 

Said  application-declaration  having 
been  filed  on  May  6,  1952,  an  amend¬ 
ment  thereto  having  been  filed  on  De¬ 
cember  10.  1952,  notice  of  said  filing 
having  been  given  in  the  form  and  man¬ 
ner  prescribed  by  Rule  U-23  promul¬ 
gated  pursuant  to  said  act.  and  the  Com¬ 
mission  not  having  received  a  request 
for  a  hearing  with  respect  to  said  joint 
application-declaration,  as  amended, 
within  the  period  specified,  or  otherwise, 
and  not  having  ordered  a  hearing  there¬ 
on;  and 

The  Ctommission  finding  with  respect 
to  said  joint  application-declaration,  as 
amended,  that  the  requirements  of  the 
applicable  provisions  of  the  act  and  rules 
thereunder  are  satisfied  and  that  no  ad¬ 
verse  findings  are  necessary  thereunder, 
and  deeming  it  appropriate  in  the  pub¬ 
lic  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  said  joint 
application-declaration,  as  amended,  be 
granted  and  permitted  to  become  ef¬ 
fective: 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  joint  application-declaration, 
as  amended,  be.  and  the  same  hereby  is, 
granted  and  permitted  to  become  ef¬ 
fective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  52-13444;  Piled,  Dec.  19,  1952; 

8:56  a.  m.] 


[Pile  No.  811-3791 
Selected  Securities  Corp. 

NOTICE  OF  APPLICATION 

December  16.  1952. 

Notice  Is  hereby  given  that  Selected 
Securities  Corporation  (“Applicant”) 
has  filed  an  application  pursuant  to  sec¬ 
tion  8  (f)  of  the  Investment  Company 
Act  of  1940  for  an  order  of  the  Commis¬ 


sion  declaring  that  it  has  ceased  to  be  an 
investment  company  within  the  mean¬ 
ing  of  the  act. 

It  appears  from  the  application  that 
applicant’s  outstanding  securities  are 
beneficially  owned  by  only  96  share¬ 
holders.  and  it  is  not  making  and  does 
not  presently  propose  to  make  a  public 
offering  of  its  securities.  Section  3  (c) 
(1)  of  the  act  provides  that  any  issuer 
whose  outstanding  securities  are  bene¬ 
ficially  owned  by  not  more  than  100  per¬ 
sons  and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities  is 
not  an  investment  company  within  the 
meaning  of  the  act. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  see  fit  to  impose,  may 
be  issued  by  the  Commission  at  any  time 
after  December  31,  1952,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act.  Any  inter¬ 
ested  persons  may,  not  later  than  De¬ 
cember  29,  1952,  at  5:30  p.  m.,  e.  s.  t.,  in 
writing  submit  to  the  Commission  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C..  and  should  state  briefiy  the  nature 
of  the  interest  of  the  person  submitting 
such  information  or  requesting  a  hear¬ 
ing,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
application  which  he  desires  to  contro¬ 
vert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  52-13443;  Piled,  Dec.  19,  1952; 

8:55  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  O'der  19068] 

UFA*  Films,  Inc.,  et  al. 

In  re:  Rights  in  motion  pictures 
formerly  distributed  by  Ufa  Films,  Inc., 
and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451,  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.);  Executive  Order 
9788  (3  CFTt  1946  Supp.)  and  Executive 
Order  9989  (3  C?FR  1948  Supp.) ;  and 
pursuant  to  law,  after  invesigation,  it  is 
hereby  found: 

1.  That  the  producers  and  owners  of 
the  motion  pictures  listed  in  Exhibits  A 
and  B  attached  hereto  and  made  a  part 
hereof,  who,  if  individuals,  there  is  rea- 
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sonable  cause  to  believe  were  on  or  since 
December  11,  1941,  and  prior  to  January 

I,  1947,  residents  of  Germany,  sure,  and 
prior  to  Janusuy  1,  1947  were,  nationals 
of  a  designated  enemy  country  (Qer- 
msuiy).  suid  who,  if  partnerships,  asso¬ 
ciations.  corporations  or  other  business 
organizations,  there  is  reasonable  cause 
to  believe  were  on  or  since  December  11, 
1941,  and  prior  to  January  1, 1947,  organ¬ 
ized  under  the  laws  of,  smd  had  their 
principal  places  of  business  in  Germany, 
su-e,  Sind  prior  to  January  1,  1947,  were 
nationals  of  a  designated  enemy  country 
(CJlermsuxy) ; 

2.  That  the  property  described  sis  fol¬ 
lows:  (a)  All  right,  title,  interest  and 
clsum  of  whatsoever  kind  or  nature  not 
heretofore  vested,  under  the  statutory 
and  common  law  of  the  United  States 
and  of  the  several  States  thereof,  in,  to 
and  under  the  following: 

( 1 )  The  motion  pictures  listed  in  said 
Exhibits  A  and  B  including,  but  not 
limited  to,  the  exclusive  right  to  exhibit 
same  in  whole  or  in  port  by  smy  means 
within  the  United  States,  all  rights  to 
arrange,  adapt,  revise,  translate,  and 
duplicate  said  motion  pictures  in  whole 
or  in  part,  and  every  copyright,  claim  of 
copyright,  right  to  copyright,  and  right 
to  renew  the  copyright  or  copyrights  in 
said  motion  pictures. 

(2)  The  screen  plays,  scenarios,  and 
shooting  scripts  upon  which  said  motion 
pictures  are  bas^.  Including,  but  not 
limited  to,  all  motion  picture  and  tele¬ 
vision  rights  therein,  and  every  copy¬ 
right,  claim  of  copyright,  right  to  copy¬ 
right,  and  right  to  renew  the  copyright 
or  copyrights  in  said  screen  plays,  sce¬ 
narios,  and  shooting  scripts. 

(3)  The  rights  to  dramatize,  perform, 
represent,  and  reproduce  on  motion  pic¬ 
ture  film  those  portions  of  the  published 
and  unpublished  works  subject  to  copy¬ 
right,  other  than  the  above  mentioned 
screen  plays,  scenarios,  and  shooting 
scripts,  which  underlie  or  are  embodied 
in  said  motion  pictures  and  to  exhibit 
such  film  by  any  means  in  the  United 
States. 

(4)  All  prints  of  the  motion  pictures 
(including  any  and  all  versions  thereof) 
listed  in  said  Exhibit  A  in  the  i>ossession 
or  under  the  control  of  Samuel  Cummins 
and/or  Jewel  Productions,  Inc.,  both  of 
165  West  46th  Street,  New  York,  New 
York,  or  the  assigns  of  either  or  both  of 
them. 

<b)  All  right,  title,  interest,  and  claim 
of  whatsoever  kind  or  nature,  under  the 
statutory  and  common  law  of  the  United 
States  and  of  the  several  States  thereof, 
of  the  persons  referred  to  in  subpara¬ 
graph  1  hereof  and  also  of  all  other  per¬ 
sons  (including  individuals,  partner¬ 
ships,  associations,  corporations  or  other 
business  organizations)  who  were  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947,  citizens  and  residents 
of,  or  which  were  on  or  since  December 

II,  1941,  and  prior  to  January  1,  1947, 
organized  under  the  laws  of  or  had  their 
principal  places  of  business  in  Germany 
and  are,  and  prior  to  January  1,  1947, 
were  nationals  of  such  designated 
enemy  coimtry,  in,  to  and  under  the 
following: 


(1)  All  prints  in  the  United  States 
of  the  motion  pictures  listed  in  said 
Exhibits  A  and  B 

(2)  All  arrangements,  adaptations,  re¬ 
visions.  dramatizations,  translations, 
and  versions  of  the  motion  pictures  listed 
in  said  Exhibits  A  and  B 

(3)  Every  license,  agreement,  privi¬ 
lege,  power  and  right  of  whatsoever  na¬ 
ture  arising  under  or  with  respect  to 
the  property  described  in  subpara¬ 
graphs  2  (a),  2  (b)  (1)  and  2  (b)  (2)  of 
this  Vesting  Order 

(4)  All  monies  and  amounts,  and  all 
rights  to  receive  monies  and  amounts, 
by  way  of  damages,  royalty,  share  of 
profits  or  other  emolument,  accrued  or 
to  accrue,  whether  arising  pursuant  to 
law,  contract  or  otherwise,  with  respect 
to  the  property  described  in  subpara¬ 
graphs  2  (a)  and  2  (b),  of  this  Vesting 
Order,  and 

(c)  All  causes  of  action  accrued  or  to 
accrue  at  law  or  in  equity  with  respect 
to  the  property  described  in  subpara¬ 
graphs  2  (a)  and  2  (b)  hereof,  including 
but  not  limited  to  the  rights  to  sue  for 
and  recover  all  damages  and  profits  and 
to  request  and  receive  the  benefits  of 
all  remedies  provided  by  common  law 
and  by  statute  for  the  infringement  of 
any  copyright,  for  the  violation  of  any 
right  and  for  the  breach  of  any  obliga¬ 
tion  described  in  or  affecting  the  afore¬ 
said  property 

is  property  which  is  and  prior  to  Jan¬ 
uary  1,  1947,  was  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of,  or  owing  to,  or  which 
is  evidence  of  ownership  or  control  by 
the  persons  referred  to  in  subparagraphs 
1  and  2  (b)  hereof,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

•  3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraph  1  hereof  be 
treated  as  persons  who  are  and  prior 
to  January  1.  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  here¬ 
of,  to  be  held,  used,  administered,  liqui¬ 
dated,  sold  or  otherwise  dealt  with  in 
the  interest  of  and  for  the  benefit  of 
the  United  States. 

The  terms  “national”  and  “designated 
enemy  (X)untry”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  No¬ 
vember  26,  1952. 

For  the  Attorney  General. 

[SEAL]  Rowland  F.  Khiks, 

Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 


Exhibit  A — Motion  Picturbs  Formerly  Dir. 
tributed  bt  Ufa  Films,  Incorporated 

Title  of  motion  picture  and  German  title 

Adieu  Mascotte;  Adieu  Mascotte. 
Apaches  of  Paris;  Die  Apechen. 

Armored  Vault;  Das  Panzergewoelbe. 
Asphalt  (alternate  title:  Temptation)* 
Asphalt. 

At  the  Edge  of  the  World;  Am  Rande  der 
Welt. 

At  the  Grey  House;  Die  Chronik  von 
Grleshus. 

Backstairs;  Hintertreppe, 

Bella  Napoli. 

Bird’s  Paradise  (alternate  title;  Tropical 
Birds) . 

Blue  Mouse. 

Carmen  of  St.  Pauli;  Carmen  von  St.  Pauli. 
Chained;  Michael. 

Cheating  Mothers  (alternate  title:  Pair 
Exchange);  Flsche  und  Muscheln. 

Cohen’s  Family  Reunion;  Famllientag  in 
Hause  Prellsteln. 

Cupid’s  Express;  Blltzzug  der  Llebe. 
Czardas  Duchess;  Czardas  Puerstln. 
Dance  Fever;  Der  Taenzer  meiner  Frau. 
Dance  Student;  Der  Tanzstudent. 

Dr.  Mabuse  (alternate  title:  Fatal  Passion 
of  Dr.  Mabuse);  Dr.  Mabuse  der  Spieler. 

Dr.  Monnier  and  his  Women  (alternate 
title:  Doctor’s  Women);  Dr.  Monnier  und  die 
PYauen. 

False  Shame  (alternate  title:  Fools  Pas* 
Sion);  Falsche  Scham. 

Farmer  of  Texas  (alternate  titles:  (1) 
Somebody’s  Son,  (2)  Cowboy  Count);  Der 
Parmer  von  Texas. 

Feeding  the  Angels  (alternate  title: 
Marvels  of  the  Deep). 

Pishes  In  Love  (alternate  title:  Underwater 
Households);  Merkwuerdige  Plschehen. 
Fleeing  from  Love. 

Pourfooted  Columbus  (alternate  title:  Life 
Cycle  of  a  Prog). 

Prederlcus  Rex;  Frederlcus  Rex. 

Good  old  Summertime  (alternate  title: 
When  School  is  Over). 

Gritty  Pups. 

Guilty;  Schuldlg. 

Heavenly  Bodies;  Wunder  der  Schoepfung. 
Her  Dark  Past. 

His  late  Excellency;  Die  selige  Excellent 
His  unknown  Wife;  Seine  Prau,  die  Unbe* 
kannte. 

Impetuous  Youth;  Der  Geiger  von  Floreni 
Jealousy;  Elfersucht. 

Killing  the  Killer. 

Krlemhlld’s  Revenge;  Krlemhlld's  Racbe. 
Lady  with  the  Mask  (alternate  title: 
Masked  Lady);  Die  Dame  mlt  der  Maske. 

Lies  of  Nina  Petrowna  (alternate  title: 
The  Wonderful  Lie  of  Nina  Petrowna):  DU 
Luege  der  Nina  Petrowna  (alternate  title: 
Die  wonderbar  Luege  der  Nina  Petrowna). 

Life  in  the  ’Twilight  (alternate  title: 
Motherly  Oak). 

Life’s  Steeplechase;  Kampf  um  die  Scholia 
Lost  Expedition. 

Lost  Shadow;  Der  verlorne  Schatten. 
Love  makes  us  blind;  Llebe  macht  blind. 
Lovers  and  Sinners  (alternate  title:  hi* 
of  Dreams);  Insel  der  ’lYaeume. 

Love’s  Plres;  Liebesfeuer. 

Love’s  Witchcraft;  Von  Salamandern  und 
Molchen. 

Loves  of  Jeanne  Ney  (alternate  title: 
Jeanne  Ney) ;  Die  Llebe  der  Jeanne  Ney. 
Man  against  Man;  Mann  gegen  Mann. 
Manon  Lescaut;  Manon  Lescaut. 
Marriage  Tragedy;  Ehetragoedie  (altern*!* 
title:  Tragoedle  elner  EDie). 

Modern  Du  Barry;  Elne  Du  Barry 
beute  (alternate  title:  Moderns  Dubarry). 
Mothers  and  Mothers. 

Mystic  Mirror  (alternate  title:  Magic  MU* 
ror);  Der  gehelmnlsvolle  Spiegel. 

Natiu*e  and  Love  (alternate  titles;  01 
Love,  Life  and  Nature,  (2)  Love  Life  to 
ture). 


Part- 
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Nature’s  Tiny  Tragedies  (alternative  title: 
Visit  to  Mother  Nature). 

No  Trace  of  the  Criminal;  Von  Taeter  fehlt 
)ede  Spur. 

Peculiar  Households  (alternate  title: 
nershlps  under  the  Sea). 

!'  Peter  the  Pirate;  Peter  der  Korsar. 

Pets  and  Pests  (alternate  title:  Pets  at 
Manltlud)  • 

Poor  Fish  (alternate  title:  Countless  Ene¬ 
mies)  . 

Bose  Bernd;  Rose  Bernd. 

Boumania;  Rumaenien. 

Bustle  Romance:  Kiklrlkl. 

Sajenko  the  Soviet. 

Saltwater  Millinery  (alternate  title:  Sub- 
juarlne  Camouflage);  Meeressplnne. 

Scandal  in  Baden-Baden. 

Scourge  of  Mankind;  Geissel  der  Men- 
ichheit. 

Secrets  of  the  Soul;  Oeheimnisse  der  Seele. 
Siegfried;  Siegfried. 

Silver  Swimmer;  Argyroneta  [Wasser- 
iplnnel. 

Singer’s  Enemy. 

Smuggler  Bride  from  Mallorca. 

!  Streets  of  Algiers;  Frauengasse  von  Algiers. 
Tally  Ho;  Llebllnge  der  Menschen. 

Tartuffe  (alternate  title:  Tartuffe  the 
Hypocrite);  Tartuffe. 

Tatjana  (alternate  title:  Blinding  Pas- 
ftn);  ’Tatjana. 

Treacherous  Waters. 

Trial  of  Donald  Westhof;  Der  Kampf  des 
Donald  Westhof. 

Two  Brothers  (alternate  title:  Schellen- 
teg  Brothers);  Die  Bruder  Schellenberg. 
Tanina;  Vanina. 

Velvet  Paddies. 

Wandering  Hills  (alternate  title:  Drifting 
Dunes). 

Ways  to  Strength  smd  Beauty;  Wege  zur 
Kraft  und  Schoenheit. 

We  Parents  (alternate  title:  Instinct  of 
Fventhood ) . 

When  Duty  Calls;  Der  Mann  Im  Feuer. 
Youthful  Ecstasy  (alternate  title:  Youth’s 
Icstasy) ;  Jugendrausch. 

Berlin  after  Dark. 

bHiBiT  B — Motion  PicrmiES  formerlt  Dis- 

TUBtJTED  BT  TjTA  FILMS,  iNCOBPORATEn  AND/ 
oa  UNTV'EKStrM  P’n.M  A.  Q. 

•  Title  of  motion  picture 
Aesculapschlange. 

African  Elephants. 

AUerhand  Fisch jaeger. 

AUerhand  Waldgetler. 

Alte  Klelder. 

Ana  dem  Rosenlande. 

Aub  der  Klnderstube. 

Baerenjagd  in  den  Karpathen. 

Chemische  und  physikallsche  Splelereien. 
*rbluehende  Pflanzen. 
funllle  Nimmersatt. 

Oeheimnisse  des  Orients  (Secrets  of  the 
I  Orient). 

Im  Proeschkoenlgs  Reich. 

Im  Relche  der  Blenen. 

Im  Schatten  der  Ehche. 

Im  Vogelparadles  der  Nordsee. 

Kaslmlr  und  Hedig. 

Katzenbilder. 

Klelne  Sommerwelt. 

Koenlgln  der  Wasserrosen. 

O'*  letzten  Wlsenten. 

Ifcnschen  sehen  Dich  an  (If  a  Marabou 
"uM  speak). 

JfikrokoemoB  im  Reiche  Neptuns. 

"It  dera  Wanderschaefern. 

■uttersorgen  im  ’Tierreich, 

^  Parodies  Europas. 

^nslonaere  aus  aller  Welt. 

^ubrltter  des  Meeres. 

*higelnatter. 

^afkrankheit. 
wdensplnne. 

“e  Stadt  im  Meer. 

wandgehelmnisse. 

Tanzendes  Holz. 

««rjugend. 
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Der  Tiger  von  Berlin  (The  ’Dger  Murder 
Case). 

Toene  die  nie  vergehen. 

Urwelt  im  Urwald. 

The  Water  Plea. 

Das  Wattenmeer  und  seine  Bewohner. 

Die  Welnbergschnecke. 

Wilderer. 

Wuerttembergische  ’Tier-  und  Landschafts- 
bilder. 

Wuerzburg,  die  Haupstadt  des  Franken- 
tales. 

Wueste  am  Mew. 

Wunderwelt  der  Mikroben. 

[P.  R.  Doc.  62-13459;  FUed,  Dec.  19,  1952; 
8:59  a.  m.] 


Maatschappij  tot  Beheer  en  Exploitatie 
VAN  Octrooien,  N.  V. 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Eneu^  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
A.  Patents. 


date  of  publication  hereof,  the  following 
proprerty  located  in  Washington,  D.  C., 
including  all  royalties  accrued 'thereim- 
der  and  all  damages  and  profits  recover¬ 
able  for  past  infringement  thereof,  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  Nos.,  and  Property 

Maatschappij  tot  Beheer  en  Ebcploitatie  van 
Octrooien,  N.  V.,  ’The  Hague,  Netherlands; 
Claim  Nos.  41941  and  41942;  (46,347.96  in  the 
’Treasury  of  the  United  States.  Property  de¬ 
scribed  in  Vesting  Order  Nos.  671  (8  P.  R. 
5004,  April  17,  1943)  and  1420  (8  P.  R.  7050. 
May  27,  1943 ) ,  relating  to  United  States  Let¬ 
ters  Patent  and  patent  contract  interests 
identified  in  Schedule  A  attached  hereto  and 
made  a  part  hereof. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  16,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Prov 
erty. 


SCHKDDLI  A— PBOPEBTT  CLAIMED  BT  MAATSCHAPPU  ToT  BEBEER  EN  ExPLOITAnR  VAN  OCTBOOIEN  N.  V. 


Patent 

No. 

Date 

issued 

Inventor 

Title 

Date  assigned 

1,833,248 

11-24-31 

6-17-30,  Rec.  7-7-30, 
T-144,  p.  565. 

1,  860, 245 

7-26-32 

rift  .  -  _ 

Device  for  Handling  and  Emptying  Glass 
Melting  Pots. 

6-19-30,  Rec.  6-5-30, 
K-144,  p.  423. 

1, 951, 993 

(-20-34 

Take  OQ  Roll  (or  Glass  ’Tubing  and  Cane.... 

11-4-32,  Rec.  11-10- 

32,  P-154,  p.  193. 

1, 967, 761 

7-24-34 

12-4-30,  Rec.  12-18- 

30,  8^146,  p.  42. 

L  975,  737 

10-  2-34 

Leopoldo  Sanchei- 
Vello. 

Prevention  of  Air  Bubbles  in  Glass _ 

12-8^31,  Rec.  1-2-32, 
F-151,  p.  352. 

2^009,326 

7-23-36 

Manufacture  of  Glass  Tubing  and  Cane . 

12-8-31,  Rec.  1-2-32, 
F-151,  p.  352. 

3;009,7g3 

7-30-35 

—..do _ _  . 

Process  (or  the  Manufacture  of  Glass  Tubes 

12-8-31,  Rec.  1-2-32, 
F-151,  p.  352. 

and  Automatic  Api)aratus  Embodying  the 
Same. 

3,068,284 

7-27-37 

Device  for  Conveying  Artides  in  Continuous 
Furuaces. 

10-6-36,  Rec.  10-17- 
36,  K-168,  p.  138. 

B.  Contract  interests. 

All  Interests  and  rights  (including  aU 
royalties  and  other  monies  payable  or  held 
with  respect  to  such  interests  and  rights  and 
aU  damages  for  breach  of  the  agreement 
hereinafter  described,  together  with  the  right 
to  sue  therefor)  created  in  Maatschappy 
tot  Beheer  en  Exploitatie  van  Octrooien 
by  virtue  of  a  license  dated  December  10, 
1931,  granted  by  said  Maatschappy  tot  Be¬ 
heer  en  Exploitatie  van  Octrooien  to  Com¬ 
ing  Glass  Works  and  aU  amendments  and 
supplements  thereto,  including,  but  not  by 
way  of  limitation,  an  amendment  dated  July 
26,  1932,  and  a  supplement  dated  February 
14,  1934,  which  license  relates  among  other 
things  to  United  States  Letters  Patent  Nos. 
1,975,737  and  2,009,793,  to  the  extent  owned 
by  Maatschappij  tot  Beheer  en  Exploitatie 
van  Octrooien  Immediately  prior  to  the  vest¬ 
ing  thereof  by  Vesting  Order  No.  1420  dated 
May  6.  1943. 

All  interests  and  rights  (including  all 
royalties  and  other  monies  payable  or  held 
with  respect  to  such  Interests  and  rights  and 
aU  damages  for  breach  of  the  agreement 
hereinafter  described,  together  with  the  right 
to  sue  therefor)  created  by  Maatschappy 
tot  Beheer  en  Exploitatie  van  Octrooien 
by  virtue  of  an  agreement  dated  May  31, 
1932  ( including  aU  modifications  thereof  and 
supplements  thereto,  if  any)  by  and  be¬ 
tween  said  Maatschappy  tot  Beheer  en  Ex¬ 
ploitatie  van  Octrooien  and  Corning  Glass 
Works,  which  agreement  relates  among 
other  things  to  United  States  Letters  Patent 
Nos.  1,975,737  and  2,009,793,  to  the  extent 
owned  by  Maatschappy  tot  Beheer  en  Ex¬ 


ploitatie  van  Octrooien  immediately  prior 
to  the  vesting  thereof  by  Vesting  Order  No. 
1420. 

[F.  R.  Doe.  52-13460;  Filed,  Dec.  19,  1952; 
8:59  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Appllcati(Hi  27632] 

Petroleum  Fuel  Oil  From  Crupp,  Miss., 
TO  Louisville,  Ky. 

application  for  reuef 

December  17,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Gulf,  Mobile  and  Ohio  Railroad 
Comp'any,  Illinois  Central  Railroad  Com¬ 
pany,  and  Louisville  and  Nashville  Rail¬ 
road  Company. 

Commodities  involved:  Petroleum  dis¬ 
tillate  fuel  oil  and  petroleum  residual 
fuel  oil,  in  tank-car  loads. 

Frorp:  Crupp,  Miss. 

To:  Louisville,  Ky, 

Grounds  for  relief:  Rail  and  motor 
competition  and  circuitous  routes. 
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the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  ia  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  .Commission. 

Iseal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-13433;  Piled,  Dec.  19,  1952; 

8:53  a.  m.] 


[4th  Sec.  Application  27637] 

Crushed  Stone  Prom  Georgia,  Ind.,  to 
Enfield,  III. 

APPLICATION  FOR  RELIEF 

December  17,  1952. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  application 
for  relief  from  the  long-and -short-haul 
provi.sion  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by;  R.  G.  Raasch,  Agent,  for  the 
Baltimore  and  Ohio  Railroad  Company. 

Commodities  involved:  Crushed  stone, 
carloads. 

Prom;  Georgia,  Ind. 

To:  Enfield,  Ill. 

Grounds  for  relief:  Wayside  pit  com¬ 
petition. 

Schedules  filed  containing  proposed 
rates:  B&O  RR.  tariff  I.  C.  C.  No.  23949, 
Supp.  25. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 


gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  52-13434;  Piled,  Dec.  19,  1952; 

8:54  a.  m.] 


[4th  Sec.  Application  27638] 

Alcohols  Prom  Points  in  New  Jersey  to 
Tennessee  and  North  Carolina 

application  for  relief 

December  17, 1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
A-911,  pursuant  to  fourth -section  order 
No.  9800. 

Commodities  involved:  Alcohol,  ethyl, 
denatured,  isopropanol  or  isopropyl,  in 
tank-car  loads. 

From:  Points  in  New  Jersey. 

To:  Points  in  North  Carolina  and 
Tennessee. 

Grounds  for  relief:  Competition  with 
,  rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 


a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-13435;  Filed.  Dec.  19,  1952; 
8:54  a.  m.] 


[4th  Sec.  Application  27639] 

Phosphate,  Dicalcium,  From  Carteret, 

N.  J.,  AND  Philadelphia,  Pa.,  to  Lima, 

Ohio 

APPLICATION  FOR  RELIEF 

December  17,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  car¬ 
ries  parties  to  his  tariff  I.  C.  C.  No. 
A-941,  pursuant  to  fourth-section  order 
No.  9800.  . 

Commodities  involved:  Dicalcium 
phosphate,  carloads. 

From:  Carteret,  N.  J.,  and  Phila¬ 
delphia,  Pa, 

To:  Lima.  Ohio, 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-13436;  Piled,  Dec.  19,  1952; 

8:54  a.  m.] 


